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SUBCHAPTERI juvenile’s tribal culture and that is best able to assist the Indian
juvenilein establishing, developing, and maintaining a political,
GENERAL PROVISIONS cultural, and social relationship with the Indian juversléribe

andtribal community
. . i . History: 1995 a. 77; 2005 a. 344; 2009 a. 94.
938.01 Title, legislative intent and purposes. (1) TITLE. Thedue process standard in juvenile proceedings is fundamental fairness. Basic
This chapter may be cited as “The Juvenile Justice Code”, anglirements are discussed. In Interest of D.O.H. i6 2 286, 251 N.VEZd 196
shall be liberally construed in accordance with tigectives (1976). o
expressedh this section. Time Ripe for Change. Barry & Ladwig. i8VLaw Apr. 1996.

(2) LEGISLATIVEINTENT. Itis the intent of the legislature to pro gag 0o pefinitions
mote a juvenile justice system capable of dealing with the problem(i) “Adult” mean-s a person who is 18 years of age or older

of juvenile delinquencgya system which will protect the commu . T .
nity, impose accountability for violations of law and equip juveFXceptthat for purposes ahvestigating or prosecuting a person

nile offenders with competencies to live responsibly and pri/h0is allegedo have violated any state or federal criminal law
ductively. To effectuate this intent, the legislature declares tHd @Y Civil law or municipal ordinance, “adult” means a person
following to be equally important purposes of this chapter: ~ Whohas attained 17 years ofage.
(@) To protect citizens from juvenile crime. (Im) “Alcoholism” has the meanlng glvgn ins. 51.01 (1m).
(b) To hold each juvenile @nder directly accountable for his _(1P) “Alcohol or other drug abuse impairment” means acon
or her acts. dition of a person which is exhibited loparacteristics of habitual
() To provide an individualized assessment of each aIIeg?éfk of self-control in the use of alcohol beverages, controlled

. ) : i bstancesr controlled substance analdgsthe extent that the
and adjudicated delinquent juvenile, in orderprevent further ) - .
delinqdentbehavior th(:oughjthe developmmft?:ompetency in Person shealth is substantially fafcted or endangered or the per

the juvenile ofender so that he or shie more capable of living son’ssocial or economic functioning is substantially disrupted.
productivelyand responsibly in the community (1s) “Approvedtreatment facility” has the meaning given in

(d) To provide due process througthich each juvenile = 51.01 (2). . . .
offenderand all other interested parties assured fair hearings, _(2d) “Controlled substance” has the meaning given in s.
duringwhich constitutional and other legal rights are recogniz&$1.01(4).
andenforced. (2e) “Controlled substance analog” has the meaning given in

(e) To divert juveniles from the juvenile justice system throug$: 961.01 (4m).
earlyinterventionas warranted, when consistent with the protec (2f) “Coordinated services plan of care” has the meaning
tion of the public. givenin s. 46.56 (1) (cm).

(f) To respond to a juvenilefehders needs for care arnickat (2g) “County department” means a county department under
ment, consistent with the prevention of delinquenesich juve s.46.215, 46.22 or 46.23, unless the context requires otherwise.
nile’s best interest and protection of the public, by allowing the (2m) “Court”, when used without further qualification,
courtto utilize the most ééctive dispositional option. meansthe court assigned to exercise jurisdiction undercifégp

(9) To ensure that victims and witnesses of acts committed fgy and ch. 48 grwhen used with reference to a juvenile who is
juvenilesthat result in proceedings under this chapter are, eonsigbjectto s. 938.183, a court of criminal jurisdiction when used
tentwith this chapter anthe Wsconsin constitution, &drded the with reference to a juvenile who is subjeots. 938.17 (2), a
samerights as victims anavitnesses of crimes committed bymunicipalcourt.

In this chapter:

gdults,and are treated with dignitl;espect, courtesgnd sensitiv (3) “Court intake worker” means any person designated to
ity throughout those proceedings. provideintake services under s. 938.067.
(3) INDIAN JUVENILE WELFARE; DECLARATION OF POLICY. In (3m) “Delinquent” means a juvenile who is 10 years of age or

Indian juvenile custody proceedingthe best interests of the
Indianjuvenile shall be determined in accordance with the fedefahidedin ss. 938.17. 938.18 and 938.183. or whodoasmitted
Indian Child Welfare Act, 25USC 1901 to 1963, and the policy, contempt of court, as defined in s. 785.01 (1), as specified in s.
specifiedin this subsection. It is the policy of tistate for courts 38.355(6g)

andagencies responsible for juvenile welfare to do all of the fo? ' '
lowing:

(a) Cooperate fully with Indian tribes in order to ensure that t
federallndian Child Velfare Act is enforced in this state. ’ ) o
(b) Protect the best interests of Indian juveniles and promote(°9) “Drug dependent” has the meanigigen in s. 51.01 (8).

the stability and security of Indian tribes and families by doing all (6) “Fosterhome” means arfiacility that is operated by a per
of the following: sonrequired to be licensed by s. 48(@2 and that provides care
1. Establishing minimum standards for the removahdfan andmaintenance for no mothan 4 juveniles oif necessary to
juvenilesfrom their families and the placement of those juvenilélablea sibling group to remain togethtar no more than fiive-
in out-of-home care placements that will reflect the unique vallles or, if the department of children and families promulgates
of Indian culture. _rulespermlttlng a diferent number of juveniles, for the numioér
2. Using practices, in accordance withe federal Indian Juvenllsspermltted upder those rules.. .
Child Welfare Act, 25 USC 1901 to 1963, this section, and other (7) “Group home” means any facility operated by a person
applicablelaw, that are designed fevent the voluntary or invol requiredto be licensetby the department of children and. famll!es
untaryout-of-home care placement of Indian juveniles aign  Unders. 48.625 fothe care and maintenance of 5 to 8 juveniles.
anout-of-homecare placement is necessaslacing an Indian (8) “Guardian”means the persaramed by the court having
juvenilein a placement that reflects the unique values dfitian  the duty and authority of guardianship.

%I}%erwho has violated any state or federal criminal kexceptas

(4) “Department” means the department of corrections.
%%(5) “Developmentaldisability” has the meaning given in s.
.01(5).
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(8b) “Habitual truant” has the meaning given in 48116 (1) Indiantribe or individual and that is located outside the beund
(a). ariesof an Indian tribes reservation.

(8d) “Indian” meansany person who is a member of an Indian (13) “Parent” means a biologicglarent, a husband who has
tribe or who is an Alaska native and a mendjer regional corpo  consentedo the artificial insemination of his wife under s. 891.40,
ration, as defined in 43 USC 1606. or a parent by adoption. If the juvenile is a nonmarital child who

(8g) “Indian juvenile” means an unmarried person who & not adoptedr whose parents do not subsequently intermarry
under18 years of age and who idilited with an Indian tribén  unders. 767.803, “parent” includes a person acknowledged under
any of the following ways: s. 767.805 or a substantially similar law of another state or adjudi

(a) As a member of the Indian tribe. catedto be the biological father‘Parent” doesiot include any

(b) As a person who is eligible for membership in an Indiagfrsomhqse parental rights have been termma}ed. For purposes
tribe and is the biological child of a member of an Indian tribe the application of . 938.028 atu federal Indian Child &

o . e . fare Act, 25 USC 1901 to 1963parent” means a biological par

(8m) “Indian juveniles tribe” means one of the following:  ent an Indian husband who hasnsented to the artificial inse

(@) The Indian tribén which an Indian juvenile is a memberminationof his wife under s. 891.40, or an Indian person who has
or eligible for membership. lawfully adopted an Indian juvenile, including an adoption under

(b) In the case of amdian juvenile who is a member of or-eli tribal law or custom, and includes, in the case of a nonmarital child
gible for membership in more than one tribe, the Indian tribe wittho is not adopted or whose parents do not subsequently inter
which the Indian juvenile has the more significant contacts. marryunder s. 767.803, a person acknowledged under s. 767.805,

(8p) “Indian custodian” means an Indian person who has |e®ﬁubstant.ia”)8i.mi|ar|aW of another State, 0.r tribal law or CUS!Zom )
custodyunder tribal lawor custom or under state law of an Indiario be the biological father or a person adjudicated to be the biologi
juvenile whois the subject of an Indian juvenile custody proeeegal father but does not include any person whose parental rights
ing, as defined in s. 938.028 (2) (b), or of an Indiamnile in need have been terminated.
of protection or services under s. 938.13 (4), (6), (6ém(7) who (14) “Physicalcustody” means actual custody of the person in
is the subjecbf a temporary physical custody proceeding undéhne absence of a court order granting legal custodiie physical
$5.939.19 to 938.21 [ss. 938.19 to 938.21] or to whom temporanystodian.

physmalcaye, cu_stodyand control has been transferred by the par (14m) “Pupil assistance program” meamprogram provided
entof that juvenile. _ _ o by a school board under s18.361 tointervene in the abuse of
tioEiOsT;;Ee.n;irirrlz.correm cross-refeence is showrin brackets. Corrective legisla alcoholand other drugs by pupllS.

(8r) “Indian tribe” means any Indian tribe, band, nation, or_ (15) “Relative” means a parenstepparent, brothesister
otherorganized group or community of Indians that is recognizeg€PProtherstepsisterhalf brother half sistey brother—in—law
aseligible for the services provided to Indians by the U.S. secfiSter-in—lawirst cousin, 2nd cousin, nephemece, uncle, aunt,
tary of the interior because tfdian status, including any AlaskaStePunclestepaunt, or any person of a preceding generation as
nativevillage, as defined in 43 USC 1602 (c). denotedby the prefixof grand, great, or great—great, whether by

(10) “Judge”, if used without further qualification, means thi;md’ marriage, or legal adoption, or the spouse of any person
e

judge of the court assigned to exercise jurisdiction under thi
chapterand ch. 48 qiif used with reference to a juvenile who ij’r'

med in this subsection, even if the marriage is terminated by
athor divorce. For purposes of the application of s. 938.028 and
efederal Indian Child \&ffareAct, 25 USC 1901 to 1963, “rela

e” includes an extended family membas defined in s.
8.028(2) (a), whether by blood, marriage, or adoption, includ
ing adoption under tribal law or custom.

15c) “Reservation,” except as otherwis@rovided in s.

subjectto s. 938.183, the judge of the court of criminal jurisdictio,
or, when used with reference to a juvenile who is subject to
938.17(2), the judge of the municipal court.

(10m) “Juvenile”, when used without further qualification,
meansa person who is less than 18 years of age, except that L L X
purposef investigating or prosecutirgperson who is alleged g{? .028(2)t(e), rr;eatrlsbland in this state within the boundaries of
to have violatedh state or federal criminal law or any civil law of'€ Féservation of a tribe.

municipal ordinance “juvenile” does not include a person who (15d) “Residentialcare center for childreand youth” means
hasattained 17 years of age. a facility operated by a childvelfare agency licensed under s.

(10p) “Juvenile correctional facility” means a correctional."’8'60f°r the care, maintenance, and treatment of persons residing

institution operated or contracted for by the department of corrd@ that facility o _

tionsor operated by the department of health services for holding(159) “Securedresidential care center for children and youth”
in secure custody persons adjudged delinquent. “ Juvenile-corfé€ansa residential careenter for children and youth operated by
tional facility” includes the Mendota juvenile treatment cente child welfare agency that is licensed under s. 48.66 (1) (b) to hold
unders. 46.057 and a facility authorized under s. 938.533 (3) (B),secure custody persons adjudged delinquent.

938.538(4) (b), or 938.539 (5). (17) “Sheltercare facility” means a nonsecure place of tempo

(10r) “Juvenile detention facility” means a locked facility rary care and physical custody for juveniles, including a holdover
approvedby the department under s. 301.36 for the secure, tempaom, licensed by the department of children and families under
rary holding in custody of juveniles. s. 48.66 (1) (a).

(11) “Legal custodian” means a person, other than a parent (17m) “Special treatment or care” means professional ser
guardian,or an agency tawhom legal custody of a juvenile hasviceswhich need to be provided to a juvenile or his or her family
beentransferred by a court, but does not include a person who tprotect the well-being of the juvenile, prevent placement of the
only physical custody of the juvenile. juvenile outside the home or meet the special needs of the juve

(12) “Legal custody” meana legal status created by the ordefile. This term includes medical, psychological or psychiatric
of a court, which confers the right and dutyptotect, train and treatmentalcohol or other drug abuse treatment or other services
disciplinea juvenile, and to provide food, sheltiegal services, Whichthe court finds to be necessary and appropriate.
educationand ordinary medical and dental care, subjedhéo (18) “Trial” means a fact—finding hearing to determjungs-
rights, duties and responsibilities of the guardian of the juvenitiction.
andsubject to any residual parental rights and responsibilities and(18j) “Tribal court” means a court that has jurisdiction over
the provisions of any court order juvenile custody proceedings, and thaeither a court of Indian

(12m) “Off-reservationtrust land” means lanih this state offensesor a court established and operated under the code-or cus
thatis held in trust by the federal government for the benefit of &mm of an Indian tribe, or any other administrative body of an
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Indiantribe that is vested with authority over Indian juvenile-cus (c) “Out-of-home care placement” means the remofah
tody proceedings. Indianjuvenile from thehome of his or her parent or Indian custo
(18k) “Tribal school” has the meaning given in145.001 dianfor temporary placement in a foster home, group home, resi
(15m). dentialcare center for children and youth, or shelter care facility
NOTE: Sub. (18K) was ceated as sub. (18e) by 2009i8VAct 302 and enum-  iN the home of a relative other than a parent, or in the home of a
beredby the legislative eference bueau under s. 13.92 (1) (bm) 2. guardian,from which placementhe parent or Indian custodian

(18m) “Truancy” has the meaning given in 48116 (1) (c). cannothave the juvenile returned upon demand. “Out-of-home

(19) “Type 1 juvenile correctional facility” meamguvenile ~careplacement” does not include holding an Indian juvenile in
correctionalfacility, but excludes angorrectional institution that custodyunder ss. 938.19 to 938.21.
meetsthe criteria undesub. (10p) solely because of its status (d) “Qualified expert witness” means a person who is any of
unders. 938.533 (3) (b), 938.538 (4) (b), or 938.539 (5). the following:

(19r) “Type 2 residential care center for children and youth” 1. A member of the Indian juveniketriberecognized by the
meansa residential care center for childamd youth that is desig Indian juvenile’s tribal community as knowledgeable regarding
natedby the department to provide care and maintenance for jutige tribe’'s customs relating to family gainization or child-rear
nileswho have been placed in the residential care center fer cilg practices.
drenand youth under the supervision of a county department 2 A member of another tribe who is knowledgeable regard
unders. 938.34 (4d). ing the customs of the Indian juvengetribe relating to family

(20) “Type 2 juvenile correctional facility” meamguvenile organizationor child-rearing practices.
correctionalfacility that meets theriteria under sub. (10p) solely 3 A professional person having substantial education and
becausef its status under s. 938.533 (3) (b), 938.538 (4) (b), @kperiencen the persors professional specialty and having-sub

938.539 (5). stantialknowledge of the customsaditions, and values of the
(20m) (a) “Victim” means any of the following: Indian juvenile’s tribe relating to family granization anethild-
1. A person against whom a delinquent laas been com rearing practices.

mitted. 4. A layperson having substantial experience in the delivery
2. If the person specifieid subd. 1. is a child, a parent, guardof juvenile and family services to Indians and substaktiaivl-

ian or legal custodian of the child. edgeof the prevailing social and cultural standards and child—

3. If a person specified in subd. 1. is physically or emotionalfgaringpractices of the Indian juvenitetribe.
unableto exercise the rights granted under this chapt860.04 (e) “Reservation” means Indian countas definedn 18 USC
or article I, section 9m, of the Mtonsin constitution, a person1151,or any land not covered under that section to which title is
designatedy the person specified in subd. 1. or a famigmber eitherheld by the United States in trust for the benefit of an Indian
asdefined in s. 950.02 (3), of the person specified in subd. 1.tribe or individualor held by an Indian tribe or individual, subject

4. If a person specified in subd. 1. is deceased, any of the faa restriction by the United States against alienation.

lowing: (3) JURISDICTION OVER INDIAN JUVENILE CUSTODY PROCEED
a. A family memberas defined in s. 950.02 (8 the person INGS. (&) Applicability. This section and the federal Indian Child
who is deceased. Welfare Act, 25USC 1901 to 1963, apply to any Indian juvenile

b. A person who resided with the person who is deceaseﬁgstodyproceeding regardless of whether the Indian juvenite is

5. If a person specified in subd. 1. has been adjudica?_eilegal custody ophysical custody of an Indian parent, Indian

. ! h ; todianextended family membgor other person at the cem
incompetenin this state, the guardian of the person appointed Nencemenbf the proceeding and whether the Indjavenile

him or he_r . . . . residesor is domiciled on or 6f a reservation. A court assigned
_(b) “Victim” does notinclude a juvenile alleged to have comtg exercise jurisdiction under this chapter may not determine

mitted the delinquent act. whetherthis section and the federal Indian Chilel&re Act, 25
(21) “Victim—witnesscoordinator” meana person employed USC 1901 to 1963, apply tan Indian juvenile custody proceeding

or contracted by the county board of supervisors under s. 950 edon whether the Indian juvenile part of an existing Indian

to provide services for the victims and witnesses of crimes ofaanily.

personemployed or contracted by the department of justice to pro (1) Exclusive tribal jurisdiction.1. An Indian tribe shall have

vide the services specified in s. 950.08. exclusivejurisdiction overany Indian juvenile custody proceed
History: 1995 a. 77, 216, 352, 448; 1997 a. 27, 35, 181, 191; 1999 a. 9, 162; 2

0,16, 56 2008 2 33, 284 2008 & 243, 344 337 2006 5. 445 5. 265, 20852 A1 INvolving an Indian juvenile who resides or is domiciled
3780to 3782, 9121 (6) (a); 2009 a. 28, 94, 302, 334; s. 13.92 (1) (bm) 2. within the reservation of the tribe, except when that jurisdiction

NOTE: 2003 Ws. Act 284 contains explanatory notes. is otherwisevested in the state by federal law and except as pro
_ _ _ videdin subd. 2. If an Indian juvenile is a ward of a tribal court,
938.028 Indian juvenile welfare. (1) DECLARATION OF thelndian tribe shall retain exclusive jurisdiction regardless of the
poLicy. In Indian juvenilecustody proceedings, the best interest@sidenceor domicile of the juvenile.
of the Indian juvenile shall be determinedaccordance with the 2. Subdivision 1. does not prevent an Indian juvewite
federalindian Child Vélfare Act,25 USC 1901 to 1963, and theyesjdes or is domiciled within a reservation, but who is tempo

policy specified in s. 938.01 (3). rarily located of the reservation, from being taken into and held
(2) DeriNiTIONS. In this section: in custody under ss. 938.19938.21 in order to prevent imminent
(a) “Extended family member” means a person who is defingttysicalharm or damage to the Indian juvenile. The person taking
as a member of an Indian juvendl@xtended family by thawor  theIndian juvenile into custody or the intake worker shall imme
customof the Indian juveniles tribe or in the absence of such adiatelyrelease the Indian juvenile from custody upletermining
law or custom, a person who has attained the age of 18ama@rsthatholding the Indian juvenile in custody is no longecessary
who s thelndian juveniles grandparent, aunt, uncle, brottsis  to prevent imminent physical damage or harm to the Indian juve
ter, brother—in—law sister—in—law niece, nephewfirst cousin, nile and shalexpeditiously restore the Indian juvenile to his or her
2ndcousin, or stepparent. parentor Indian custodian, release the Indian juvenile to an appro
(b) “Indian juvenile custody proceedingieans a proceeding Priate official of the Indian juveniles tribe, or initiate an Indian
unders. 938.13 (4), (6), (6m), ¢7) that is governed by the federaluvenile custody proceeding, as may be appropriate.
Indian Child Welfare Act, 25 USC 1901 tB963, in which an out—  (c) Transfer of poceedings to tribeln any Indian juvenileus
of-homecare placement may occur tody proceeding under this chapter involving @ri—of-home
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placemenbf an Indian juvenile wh@ not residing or domiciled 10 days after receipt dhe notice by the parent, Indian custodian,
within the reservation of the Indian juvendetribe, the court andtribe or until at least 15 days after receipt of the notice by the
assignedo exercise jurisdiction under this chapter shall, upon th&S. secretary of the interiolOn request of the parent, Indian-cus
petition of the Indian juvenile parent, Indian custodian, or tribe todian,or tribe, the court shall graatcontinuance of up to 20 addi
transferthe proceeding to the jurisdiction of the tribe unless aripnal days to enable the requester to prepare for that hearing.
of the following applies: (b) Appointment of counseMhenever an Indian juvenile is

1. A parent of the Indian juvenile objects to the transfer the subject of a proceeding under s. 938.13 (4), (6), (6m), or (7)

2. The Indian juveniles tribe does not have a tribal court, ofvolving the removal of the Indian juvenile from the homéisf
thetribal court of thendian juveniles tribe declines jurisdiction. O her parenbr Indian custodian or the placement of the Indian

3. The court determines that good cause exists to deny #jgenilein an out-of-home care placement, the Indian juvenile’
transfer In determining whether good cause exists to deny tﬁgrentor Indian custodian shall hatee right to be represented
transfer the court may not consider apgrceived inadequacy of Y court-appointed counsel as provided in s. 938.23 (2g). The
the tribal social services department or the tribal court of f@urt may also, in its discretion, appoint counsel for the Indian
Indianjuvenile’s tribe. The court may determine that good caugdVenile under s. 938.23 (1m) or (3) if the court finds that the
existsto deny the transfer onlythe person opposing the transfefPPOINtMenNts in the best interests of the Indian juvenile.

showsby clear and convincing evidence that any of the following (¢) Examination of eports and other document&ach party
applies: to a proceeding under s. 938.13 (4), (6), (6m), or (7) involving the

P _— . out—-of-homecare placement of dndian juvenile shall have the
a. The Indian juvenile is 12 years of age or over cts right to examine all reports or other documents filed with the court

tothe transfer. . . uponwhich any decision with respect to the out-of-home care
b. The evidence or testimony necessary to decide the Ct? emeninay be based.
e

cannotbepresented in tribal court without undue hardship to t

parties or the witnesses and that the trdoairt is unable to mi (d) Out-of-home cae placement, serioutamage and active

] : . : efforts. The court may not order an Indian juvenile who is in need
gatethe hardship by making arrangementeeieive the evidence protection or services under s. 938.13 (4), (6), (6m), or (7) to

or testimony by use of telephone or live audiovisual means, N :
hearingthe evidence or testimony at a location thabisvenient § 'rgrzng}/setg dﬁg)nma;%e T;Crgg i?]f ;zf_ggﬁ:r#gvcear?é@a;;igtmcgm
to the parties and witnesses, or by use of other means permis%méssa” of the foIIowielg oceur: P

underthe tribal cours rules of evidence. . o L

c. The Indian juvenile tribe received noticef the proceed 1. The court finds by clear and convincing evidereeluc
. : h A . ing thetestimony of one or more qualified expert withesses cho
ing under sub. (4) (a}he tribe has not indicated to the court ¥ enin the ordeof preference listed in pae), that continued cus

writing that the tribe is monitoring the proceeding and m P : : oS
request transfer at a later date, the petition for transfer is filed ?ﬁa}l{ 0I0thr2 SISI?I?nn ég\r/i(e)zie ebn): ottri]oeng?roernék? rslir;gllaga(r:#;gt:]%dlt%ntklnse
thetribe, and the petition for transfer is filed more than 6 montﬂi/e)rl]ile Y

afterthe tribe received notice of the proceeding. ) . )
d) Declination of jurisdiction. If the court assigned txer 2. The court finds by clear and convincing evidence that
( ] : 9 activeefforts, as described in pdf) 1., have been made to provide

cise jurisdiction under this chapter determines that the petitiongh,e jiaiservices andehabilitation programs designed to prevent
in an Indian juvenile custody proceedings improperly removed v hreakup of the Indian juvenitefamily and that those fefrts

the Indian juvenile from the custody of his or her parent or Indi veproved unsuccessful. The cosinail make that finding not

custodiaror has improperly retainezistody of the Indian juve i siandingthat a circumstance specified ir088.355 (2d) (b)
nile after a visit or other temporary relinquishment of custtiay 1.to 4. applies.

courtshall decline jurisdiction over the petition and immediately . . .
returnthe Indian juvenile to the custody of the parent or Indign (€) Qualified expert witness; der of peference.1. Any party

custodianunless the court determines thaturning the Indian ' & Proceeding under s. 938.13 (4), (6), (6m), or (7) involving the

juvenileto his or her parent or Indian custodian would sultfect out—oI—qomqnlagijentttof anbl(;ldzian juverll_il_e ma%/ Cf"tlﬂ“’a"ﬁehd I
Indianjuvenile to substantial and immediate danger othheat €XPertwiiness. Subject to subd. 2., a qualiftegbert witness sha
of that danger be chosen in the following order of preference:

(e) Intervention. An Indian juveniles Indian custodian or tribe a. A member of the Indian juvenietribe described in sub.

may intervene at anyoint in an Indian juvenile custody pro @) (d)1. . ) )
ceedingunder this chapter b. A member of another tribe described in sub. (2) (d) 2.

() Full faith and cedit. The state shall give full faith and credit - A professional person described in sub. (2) (d) 3.
to the public acts, records, and judicial proceedings of any Indian d. A layperson described in sub. (2) (d) 4.
tribe that are applicable to an Indiarvenile custody proceeding 2. A qualified expert witness from a lower order of preference
to the same extent that the state gives full faith and credit to thaybe chosen only if the party calling the qualified expétriess
public acts, records, and judicial proceedingamy other govern showsthat it has made a diligenfeft to secure the attendance of
mentalentity. a qualified expert witness from a higher order of preference. A

(4) CouRTPROCEEDINGS. (@) Notice. In any involuntary pro qualified expert witness from a lower ordermkference may not
ceedingunder s. 938.13 (4), (6), (6m), or (7) involving the outbe chosen solely because a qualified expert witness from a higher
of-homecare placement of a juvenile whom the court knows orderof preference is able to participate in the Indian juvenile cus
hasreason to know is an Indian juvenile, the party seeking the ot@dy proceeding only by telephone or live audiovisual means as
of-homecareplacement shall, for the first hearing of the proeeegrescribedn s. 807.13 (2). The fact that a qualified expert witness
ing, notify the Indian juvenile parent, Indian custodian, andcalled by one party is from a lower order of preference usited.
tribe, by registered mail, return receipt requested, of the pendihghan a qualified expert witness called by another partyrmay
proceedingand of their right to intervene in the proceeding aneethe sole consideration in weighing tiestimony and opinions
shallfile the return receipt with the court. Notice of subsequeff the qualified expert witnesses. In weighing the testimony of all
hearingsin a proceeding shall be in writing and may be given Byitnesses, the court shall consider as paramount the best interests
mail, personal deliveryor facsimile transmission, bobt by elee  Of the Indian juvenile as provided in s. 938.01 (3). The court shall
tronic mail. If the identityor location of the Indian juveniepar ~ determinethe qualifications of a qualified expert witness as pro
ent, Indian custodian, or tribe cannot be determined, that noti¢iged in ch. 907.
shallbe given to the U.S. secretary of the interior in like manner (f) Active efforts standdc 1. The court may not order an
Thefirst hearing in the proceeding may not be held until at ledsdianjuvenile to be removed from the home of the Indianjuve
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nile’s parent or Indian custodian and placed in an out-of-horttee out-of-home care placement was made in violation of 25 USC
careplacement unless the evidence of activeresf under par(d) 1911or 1912. If the court finds that those grounds existctiuet

2. shows that there has been an ongoing, vigorous, and concestall invalidate the out—of-home care placement.

level of case work and that the activéoefs were made in man (6) PLACEMENT OF INDIAN JUVENILE. (a) Out—of-home cae

nerthat takes into account the prevailing social and cultural vgjlacementpreferences.Any Indian juvenile imeed of protection
ues,cqndltlons, anq way of life of the Indian J.uve.mier‘lt.)e and or services under s. 938.13 (4), (@m), or (7) who is placed in
that utilizes theavailable resources of the Indian juversilgibe,  anout-of-home care placement shall be placed in the least-restric
tribal and other Indian child welfare agencies, extended familiye settingthat most approximates a famitijat meets the Indian
membersof the Indian juvenile, othendividual Indian caregiv _juvenile’s special needs, if angnd that is within reasonable prox
ers, and other culturally appropriate service providers. Thgity to thelndianjuvenile’s home, taking into account those-spe
court's consideration of whether activef@ts were made under cjal needs. Subject to pars. (b) to (d), in placing such an Indian
par.(d) 2.shall include whether all of the following activities werguyenile in an out-of-home care placement, preference shall be
conducted: given,in the absence of good cause, as described.ifdpao the

a. Representatives designated by li@ian juveniles tribe contrary,to a placement in one of the following, in the order of
with substantial knowledge of the prevailing social and culturpteferencdisted:

standardsnd child-rearing practices within the tribal community 1. The home of an extended family member of the Indian
wererequested to evaluate the circumstancebeindian juve juvenile.

nile’s family and to assist in developing a case plan that usesthe, A tqster home licensed approved, or specified by the
resourcesf the tribe and of the Indian communiipcluding Indiahjuveniles tribe. ' '

tradiional and customary support, actionsnd services, 1o 3. An Indian foster home licensed or approved by the depart

addresghose circumstances. ;
. o ent,a county department, or a child welfare agency
am. A comprehensive assessment of the situation of the . : .
4. A group home or residential care center for children and

Indian juvenile’s family was completed, including a determina . . .
tion of the likelihood of protectinghe Indian juveniles health, Youthapproved by an Indian tribe operated by an Indianga-

safety,and welfare déctively in the Indian juvenils’ home nizationthat has a program suitalitemeet the needs of the Indian

) S . . . juvenile.
b. Representatives of the Indian juversl&ibe weradentk T hvsical tody: Anv Indi
fied, notified, and invited to participate in all aspects of the Indian (&) Temporary physical custody; gferences. Any Indian
juvenile custody proceeding at thearliest possible point in the]uvenlleln need of protection or services under s. 938.13 (4), (6),

; ; : : P 6m), or (7) who is being held in temporary physical custody
B;gggggmgndthelr advice was actively solicited throughout thénders. 938.205 (1) shall be placed in compliance with(@or

. L - . if applicable, par(b), unless the person responsible for determin
c. Extended family members of the Indian juvenile, including,ihe piacement finds good cause, as described ifd)afor
extended family members who were identified by the Indian juvgenartingfrom the order of placement preference under(ppor
nile’s tribe or parentsyere notified and consulted with to identifys 45 that emegency conditions necessitate departing fitbat
andprovide family structure and support for the Indian juvenileyqer ‘When the reason for departing from that order is resolved,
to assure cultural connectiongnd to serve as placementiyg ngian juvenile shall be placed in compliangith the order
resourcesor the Indian juvenile. _ of placement preference under.p@j or if applicable, par(b).

_d. Arrangementsvere made to provide natural and unsuper ) Tyipa| or personal peferences.In placing an Indian juve
visedfamily interaction in the most natural setting that easure o (inder par(a) or (am), if the Indian juveniketribe has estab
Sished, by resolutioranorder of preference that is fifent from
. - . ?he order specified in pata),the order of preference established
transportatiorand other assistance to enafaleily members to p, 1hat tribe shall be followed, in the absence of good cause, as
participatein that interaction. _ _ describedn par (d), to the contraryso long as the placement is

e. All available family preservation strategies werei@d or  the least restrictive setting appropriate tbe Indian juveniles
employedand the involvement of the Indiguveniles tribe was needsas specified in pata). When appropriate, the preference
requestedo identify those strategies and to ensure that those stg#tthe Indian juvenile or parent shall be considered, and, when a
egiesare culturally appropriate to the Indian juverslgibe. parentwho has consented to the placement evidences a desire for

f.  Community resources &ring housing, financial, and anonymity,that desire shall be given weight, in determirting
transportatiorassistance and in—home support services, in—hopkacement.

intensive treatment services, communigypport services, and  (c) Social and cultural standds. The standards to be applied
specializedservices for membexsf the Indian juveniles family  jn meeting the placemepteference requirements of this subsec
with special needs were identified, information about thog@n shall be theprevailing social and cultural standards of the
resourceswas provided to the Indian juvensefamily and the |ndian community in which the Indian juvenik’parents or
Indian juvenile’s family was actively assisted orferfed active extendedfamily members reside or with whi¢he Indian juve

assistancén accessing those resources. nile’s parents or extendedmily members maintain social and
g. Monitoring of clientprogress and client participation inculturalties.
serviceswas provided. (d) Good causel. Whether there ood cause to depart from

h. A consideration of alternative ways of addressing the nedtls order of placement preferenoeder par(a) or (b) shall be
of the Indian juveniles family was provided, if services did notdeterminedbased on any one or more of the following consider
existor if existing services were not available to the family  ations:

2. If any of the activities specified in subd. 1. a. to h. were not a. When appropriate, the requesthe Indian juvenile par
conductedthe person seeking the out—of-home care placemeamitor, if the Indian juvenile is of sfifient age and developmental
shall submit documentation to the court explaining why the actilevel to make an informed decision, the Indian juvenile, unless the
ity was not conducted. requesis made for the purpose of avoiding the applicatiothisf

(5) INVALIDATION OF ACTION. Any Indian juvenile in need of section and the federal Indian Chilceifére Act, 25 USC 1901 to
protectionor services under s. 938.13 (4), (6), (6m), or (7) who 1963.
the subject of an out-of-homeare placement, any parent or b. Any extraordinary physical, mental, or emotiohahlth
Indian custodian from whose custody that Indian juvemikss needsof the Indian juvenile requiring highly specializadat
removed,or the Indian juveniles tribe may move the court to mentservices as established by the testimony of an ewjiagss,
invalidatethatout-of-home care placement on the grounds thaicluding a qualified expert witness. The length of time that an
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Indianjuvenile haseen in a placement does not, in itself, censtilistrict attorney or assistant corporation counsel, or both, who
tute an extraordinary emotional health need. shallbe assigned to the center to provide investigative and legal

c. The unavailability of a suitable placement for the Indiawork in cases under this chapter and ch. 48.
juvenile after diligent eforts have been made to place thdian 2. The chief judge of the judicial administrative district shalll
juvenilein the order of preference under.p@) or (b). establish written judicial policies governing intake and court ser

2. Theburden of establishing good cause to depart from thigesfor juvenile matters under this chapter and the director of the
orderof placement preference under.aj or (b) shall be on the centershall execute the policies. The chief judgheall direct and
party requesting that departure. supervisehe workof all personnel of the court, except the work

(e) Report ofplacement.A county department or a child wel of the district attorney or corporation counsel assigned to the
fare agency shall maintain a record of each out-of-home caeurt,and may delegate his or her supervisory functions.
placemenimade of an Indiajuvenile who is in need of protection 3. The county board of supervisors shall establish policies and
or services under s. 938.13 (4), (6), (6m), or (7), evidencing theesfor the management and administration of the nonjudicial
efforts made to comply with the placement preference requirgperationsof the childrers court centerThe director of the center
mentsspecified in this subsection, and shall make that recosHall report to, and is responsible to, the director ofdbenty
availableat any time on the request of the U.S. secretathef departmentelating to the center directsrduty to execute thok
interior or the Indian juvenils' tribe. iciesand rules governing the centiercluding activities of proba

(7) REMOVAL FROM OUT-OF-HOME CARE PLACEMENT. If an tion officers whenever they are not performing services for the
Indian juvenile who is in need of protection or services under sourt. The director of the center is responsible for preparing and
938.13(4), (6), (6m), or (7) isemoved from an out—of-home caresubmittingto the county board of supervisors of the annual budget
placementor the purpose of placing the Indian juvenile in anothésr the center except for the judicial functions or responsibilities
out-of-home care placement, a preadoptive placement, @gich are delegated by law to the court and clerk of cirauiitrt.
definedin s. 48.028 (2) (f), or an adoptipacement, as defined The county board of supervisors, irganizing the dfce of direc
in s. 48.028 (2) (a), the placement shall be madgcaordance tor, shall provide for the devolution of the dire¢tmauthorityin
with this section and s. 48.028. Removal of such an Indian jufge case of temporary absence, illness, disability to act, or a
nile from an out-of-home care placement for the purpose @icancyin position and shall establish the general qualifications
returnlngthe Indian juvenile to the home pf the parent or Indiay the position. The county board of supervidws the authority
custodiarfrom whose custody the Indian juvenile vaainally {5 investigate, arbitrate, and resolve any conflict in the administra
removedis not subject to this section. tion of the center between judicial and nonjudicial operational

(8) HIGHERSTATEORFEDERALSTANDARDAPPLICABLE. The fed  policy and rules. The county board of supervisors does not have
erallndian Child Welfare Act, 25 USC 1901 to 1963, supersedesithority over and may not assert jurisdiction ovtire disposi
this chapter in any Indian juvenile custody proceeding governggn of any case or juvenile after a written order is made under s.
by that act, except that in any case in which this chapter provigesg 210r if a petition is filed under s. 938.25.

a higher standard of protectidor the rights of an Indian juve 4. All personnel of the intake and probation sections and of

?Alaetcha{ﬁgtcgu? glhaar;l (;UStlodt'ﬁ 2 ;?:r? dtahr((ej [Jlggtesr ?r:?svlzdh? tLérr'qﬁéjuvenile detention facilities shall be appointed under civil ser
; pRY 1aPLer yice by the directgrexcept that existing court servipersonnel

History: 1995 a. 352; 2005 a. 344; 2009 a. 94. . L . )
havingpermanent civil service status may be reassigned to any of
the sections within the center specified in this subdivision.

SUBCHAPTERII (am) 1. Allintake workers providing services under tisp
ter who begin employment after May 15, 1980, shall have the
ORGANIZATION OF COUR qualifications required to perform entry level case work in a

county department and shall have successfully completed 30

hoursof intake training, approveat provided by the department,

prior to the completion of the first 6 months of employment in the

938.03 Time and place of court; absence or disability
of judge. (1) TiME AND PLACEOFCOURT. The court shall set apart

atime and place to hold court on juvenile matters. position. The department shationitor compliance with this sub

(2) ABSENCE OR DISABILITY OF JUDGE. In the case of the giyision according to rules promulgated by the department.
absencer disability of the judge of a court assigned to exercise > The d tmerghall ke traini ilabl
jurisdiction under this chapter and ch. 48, another judge shall be < 'N€ departmenshall make training programs avaliable
assignedunder s. 751.03 to act temporarily in the judggace. annuallythat permit intakevorkers providing services under this

If the judgeassigned temporarily is from a circuit other than thghapterto satisfy the requirements under subd. 1.

onefor which elected, the judge shall receive expenses under s(b) Notwithstanding pai(a), the county board of supervisors
753.073. may makechanges in the administration of services to the chil
History: 1995 a. 77; 2005 a. 344. dren’scourt centem order to qualify for the maximum amount of

938.06 Services for court. (1) COUNTIESWITH A POPULA- Leéj gg&;}land state aid as provided in sub. (4) and ss. 4@Ad5

TION OF 500,0000R MORE. (&) 1. In counties with a population of

500,0000r more, the county board of supervisors shall provide the (2) COUNTIESWITH A POPULATION UNDER 500,000. (@) In coun
courtwith the services necessary for investigating and supenA§S having less than 500,000 population, the county board of
ing cases under this chapter by operating a chilsieuirt center superwsor$hall authorlze th_e county department or the court, or
underthe supervision of a director who is appointed as provid8@th, to provide intake services under938.067 and the staf
in's. 46.21 (1m) (a). Except as otherwise provided in this subs@geo_ledo provide d|$p03|t|onal services under s. 938.069. Intake
tion, the director is the chief administrativefiogr of the center Servicesshall beprovided by employees of the court or the county
and of the intake and probation sections and juvenile detentigpartmentind may not bsubcontracted to other individuals or
facilities of the center The director is responsible foranaging agenciesexcept as provided et (am). Intake workers shall be
the personnel of, and administeritige services of, the sectionsgovernedn their intake work, including their responsibilities for
andthe juvenile detentiofacilities, and for supervising operationrequestinghe filing of a petition and entering into a deferred pro
of the physical plant and maintenance and improvement of $rcutionagreement, by genenatitten policies established by the
buildingsand grounds of the center circuit judges for the countpubject to the approval of the chief

1m. The center under subd. 1. shall include investigative sédgeof the judicial administrative district.
vices,provided by the county department, faveniles allegedto ~ (am) 1. A county that had intake services under this chapter
bein need ofprotection or services and the services of an assistanbcontracted from the county shefifs department on
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April 1, 1980, may continue to subcontract those intake services(2) INTERVIEWING. Interview if possible, anyuvenile who is
from the county sheffifs department. takeninto physical custody and not released, and, if appropriate,

2. A county in which the county shéti department operatesOtheravailable concerned partiel.the juvenile cannot be inter

ajuvenile detention facility may subcontractake services under Viewed, the intake worker shall consult with the juvesigarent
this chapter from the county shéti department as provided inOr & responsible adult. Navenile may be placed in a juvenile
this subdivision. If a county subcontracts intake services undégtentionfacility unless the juvenile has been interviewed in per
this subdivision, employees of the county stesifdepartment SOnby an intake workerexcept that if the intake worker is in a
who staf the juvenile detention facility may make secure custodyfacewhich is distant from the place where the juversiler the
determinationsinders. 938.208 between the hours of 6 p.m. arf¢Puris unreasonable, as defined by written court intake rules, and
6 a.m. Such a determination shall be reviewed by an intake worltefn€ juvenile meets the criteria under s. 938.208, the intake
employedby the courbr county department within 24 hours afteWorker, after consulting by telephone with the law enforcement
it is made. officer who took the juvenile into custodyay authorize the

(b) 1. All intake workers providing services under tiapter secureholding of the juvenile while the intake worker is en route

. : to the in—person interview or until 8 a.m. of the morning after the
who begin employment afteviay 15, 1980, excluding county - . . . 3
sheriff's department employees who provide intadervices night on which the juvenile was taken into custod_y
underpar (am) 2., shall have the qualifications required to per (3) WHETHERJUVENILE SHOULD BE HELD. Determine whether
form entry levelcase work in a county department. All intakdh€juvenile shall beheld under s. 938.205 and policies promul
workersproviding services under this chapter who begin emplogatedunder s. 938.06 (1) or (2).
mentafter May 15, 1980, including county shésfdepartment ~ (4) WHERE JUVENILE SHOULD BE HELD. If the juvenile is not
employeesvho provide intake services under.q@m) 2., shall releaseddetermine where the juvenile shall be held.
havesuccessfully completed 30 hours of intake trairpgroved (5) Crisis COUNSELING. Provide any necessary crisis coun
or provided by the department prior to the completibthe first selingduring the intake process.

6 months of employment in the positioiThe department shall () ReQUESTFOR PETITION; DEFERREDPROSECUTION. Receive
monitor compliance with this subdivision according to ryles:  referralinformation, conduct intake inquiries, request that a peti
mulgatedby the department. tion be filed, and enter intaleferred prosecution agreements
2. The departmenshall make training programs availableunderpolicies promulgated under s. 938.06 (1) or (2).
annuallythat permit intaka_vorkers providing services under this  (6g) VicTims' RIGHTS. Provide information and notices to and
chapterto satisfy the requirements under subd. 1. conferwith victims as required under s. 938.346 (1m).

_(3) INTAKE SERVICES. The court or county department respon  (6m) MULTIDISCIPLINARY SCREEN. Conduct the multidiscipli
siblefor providing intake servicesnder s. 938.067 shall specifynary screen in counties that have a pilot program under s. 938.547.

oneor more persons to provide intake services. If there is more(7y RererraLs. Make referrals of cases to other agencies if
thanone person, one of the persons shallésignated as chief {heair assistance is needed or desirable.

andshall supervise the other persons. (8) INTERIM RECOMMENDATIONS. Make interim recommenea

(4) State AD.  State aid to any county fojuvenile tionsto the court concerning juveniles awaiting final disposition
delinquency-relatedourt services undehis section shall be at nder s. 938.355.

the Sam% net ééctive ratg‘ that each county is reimburdseg for (8m) TAKING JUVENILES INTO cusToDY. Take juveniles into
county administration under s. 48.569, except as provided in .

301.26. Counties having a population of less than 500,000 mg?qztggyunderss. 938.355 (6d) (a), (b) and (c) and 938.534 (1) (b)
usefunds received undess. 48.569 (1) (d) and 301.26, including )
countyor federal revenue sharifignds allocated to match funds
receivedunder s. 48.569 (1) (d), for the cost of providing cou
attachedntake services in amounts notexceed 50% of the cost
of providing court attached intake services or $30@@ounty
per calendar yeawhichever is less.

(5) SHORT-TERMDETENTIONAS A DISPOSITIONOR SANCTIONOR  938.069 Powers and duties of disposition staff.
FORVIOLATION OF ORDER. (&) The county board of supervisors o{1) Durties. Subject to sub. (2), the staff the departmenthe
any countymay by resolution, authorize the court to do any of theourt, a county department, or a licensed child welfare agency
following: designatedy thecourt to carry out the objectives of this chapter
1. Use placement in a juvenile detention facility or juvenilehall:
portion of the county jail as a dispositiamder s. 938.34 (3) (f),  (a) Supervise and assist a juvenile under a defenaskcution
asa sanction under s. 938.355 (6m)1g), or as a place of short-agreementa consent decree or an order of the court.
termdetention under s. 938.355 (6d) (a) 1. or 2. or (b) 1. or 2. Or(h) Offer individual and family counseling.

938.534 (1) (b) 1'_ or 2. (c) Make an dirmative efort, and investigate and develop
2. Use commitment to a county department under s. 51.42:ggoyrcesto obtain necessary or desired services for the juvenile
51.437for special treatment or care in an inpatient faciity andthe juveniles family
definedin s. 51.01(10), as a disposition under s. 938.34 (6) (am). (d) Prepare reports for the court recommending a plaehaf
(b) The use by the court of a disposition under s. 938.34 (3) flitation, treatment and care.

or (6) (am), a sanction under s. 938.355 (6m) (a) 1ghart-term 4 provide aftercare services for a juvenile released from a

detention under s. 938.355 (6d) (a) 1. or 2. or (b) 2. 0r 938.534 /e ije correctional facility or a secured residential care center
(1) (b) 1. or 2. is subject to any resolution adopted unde(gar {c%r children and youth. y

History: 1995 a. 77; 1997 a. 27, 205, 239; 2001 a. 61; 2005 a. 344; 2007 a. 2 . . .
Cross—reference: See also ch. DOC 399,igVadm. code. (dm) Take juveniles into custody under 888.355 (6d) (a),

(b) and (c) and 938.534 (1) (b) and (c).
938.067 Powers and duties of intake workers. To carry (e) Perform any other court-ordered functions consistent with
outthe objectives of this chaptémntake workers shall dall of the this chapter
following: (2) AGENCYAPPROVAL NEEDED. Licensed child welfare agen
(1) ScreeninG. Provide intake services 24 hours a,dajays ciesand the department shall provide servigeder this section
aweek, for the purpose of screening juveniles taken into custaayly upon the approval of the agency from whom services are
andnot released under s. 938.20 (2). requested.

(9) OTHER FuNcTIONS. Perform any other functions ordered

Hy the court, and, when the court or chief judge requests, assist the
court or chief judge of the judicial administrative distinctlevet

oping written policies or carrying out its other duties.

History: 1995 a. 77; 1997 a. 80, 181, 205; 2005 a. 344.
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(3) INTAKE SERVICES. A court or county department respensi 2. If the juvenile has failed to return &gjuvenile correctional
ble for disposition stdfmay agree with the court or county departfacility or a residential care center for children and youth after any
ment responsible for providing intake services that the dispositiaathorizedabsence.
staff may be designated to provideme or all of the intake ser () A juvenile who is taken into custody under.igaj may be
vices. returneddirectly to thguvenile correctional facility or residential

(4) QUALIFICATIONS OF DISPOSITION STAFF. Dispositionstaf — carecenter for children and youth ashball have a hearing regard
employedto perform the duties specified in sub. (1) after Novening placement in disciplinary status in accordance with ch. 227.
ber 18, 1978 shall have the qua|ifications required under the History: 1995 a. 77, 352; 1997 a. 205; 1999 a. 9; 2001 a. 59; 2005 a. 344; 2007
county merit system. a. 9r.

History: 1895a. 77,1997 a. 205; 1999 a. 9; 2005 &. 344. 938.09 Representation of the interests of the public.

038.07 Additional sources of court services. If the The interests ofthe public shall be represented in proceedings

countyboardof supervisors has complied with s. 938.06, the Co&pderthls chapter as fOHOWS:_ . .
may obtain supplementary services for investigating cases an(él) DeLINQuENCY. By the district attorneyn any matter under
providing supervision of cases from one or more of the following 38.12. o _ _
sources: (2) CiviL LAW VIOLATION. By thed_lstrlct attorney qrif de_5|g

(2) LICENSEDCHILD WELFARE AGENCY. Thecourt may request natedby the county board of supervisors, by the corporation-coun

the services of a child welfare agency licensed under s. 48.6¢3f}; In any matter concerning a civil law violation under s.
accordancewith procedures establishds that agency The 938.125. If the county board transfers this authoritptdrom the
agencyshall receive no compensatitor these services but maydistrict attorney on or after May11 1990,the board may do so
be reimbursed out of funds made available to the court for tR8!Y if the action is géctive on September 1 of add-numbered

actualand necessary expenses incurred in the performance/gf"and the board notifiethe department of administration of
dutiesfor the court. thatchange by January 1 of that year

(3) COUNTY DEPARTMENTIN POPULOUSCOUNTIES. In counties . (3) MUNICIPAL ORDINANCE VIOLATION. By the city village, or

havinga population of 500,000 or mottée court may order the [OWN attorney in any matter concerning a ciyillage, ortown
directorof the county department to provide egesrcy shelter Ordinanceviolation, respectivelyunder s. 938.125.
careservices to any juvenilehose need for the services, either by (4) COUNTY ORDINANCE VIOLATION. By a anappropriateper
reasorof need of protection and services or delinqueisayeter 50N designated by the county board of supervisors in any matter
mined by the intake worker under s. 938.205. The cauay CONCerninga county ordinance violation under s. 938.125.
authorizethe director to appoinhembers of the county depart  (5) JUVENILE IN NEED OF PROTECTIONOR SERVICES. By the dis
mentto furnish emegency sheltecare services for the juvenile.trict attorney orif designated by the county boardsoipervisors,
The emegency shelter care may be provided under s. 938.20Dy the corporation counsel, in any matter under s. 938.13. If the
(4) COUNTY DEPARTMENTSTHAT PROVIDEDEVELOPMENTAL DIS- county board transfers this authority to or from the dist(ictattor
ABILITIES, MENTAL HEALTH OR ALCOHOL AND OTHER DRUG ABUSE ~ N€Y on or after May 1, 1990, the board mago so only if the
SERVICES. Within the limits of available state and federal funds argftionis efective on Septemberdf an odd—-numbered year and
of county funds appropriated to match state funds, the court nqg9 board notifies the department of administration of that change
ordercounty departments established under s. 51.42 or 51.43PYo)anuary 1 of that year
providespecial treatment aare to a juvenile if special treatment  (6) INTERSTATE COMPACT. By an appropriate persafesig
or care has been ordered under s. 938.34 (6) and if s. 938.36n@dgdby the county board of supervisors in any matter arising

applies. unders. 938.14.
History: 1995 a. 77; 2005 a. 344. History: 1995 a. 77; 2005 a. 344.
938.08 Duties of person furnishing services to court. 938.10 Power of the judge to act as intake worker . The

(1) INVESTIGATIONS;REPORTS. A person appointed to furnish ser dutiesof the intake worker may kearried out by the judge at his
vicesto the court under ss. 938.06 and 938.07 shall make &@fyer discretion, except that if a request to file a petition is made,
investigationsand exercise any discretionary powers that trfgcitation is issued, or a deferred prosecution agreement is entered
courtmay direct, keep written record of the investigations, andnto, the judge is disqualified froiarticipating further in the pro
submita report to the courtThe person shall keep informed eonc€edings.

cerningthe conduct and condition tfe juvenile under the per ~ History: 1995a.77; 1997 a. 80; 2005 a. 344.

son’ssupervision and shall report on the conduct and condition as

the court directs. SUBCHAPTERIII
(2) POWERTO TAKE JUVENILE INTO CUSTODY;LIMITS. EXcept as
providedin sub. (3) and ss. 938.355 (6d) and 938.534 (1), a person JURISDICTION

authorized to provide or providing intake or dispositional services

for_the court under s. 93_8.067 or 938.069 has the power of pol@8B.12  Jurisdiction over juveniles alleged to be delin R
officersand deputy shefi only for the purpose déking a juve  quent. (1) IN GENERAL. The court has exclusive jurisdiction,
nile into physicalcustody when the juvenile comes voluntaiily - exceptas provided in ss. 938.1938.18, and 938.183, over any
sufferingfrom illness or injuryor is in immediate danger from hisjuvenile 10 years of age or older wimalleged to be delinquent.
or her surroundings and removedm the surroundings is neees (2) Seyventeen-vEAR-OLDS. If a petition alleging that a juve

sary. nile is delinquent is filed before the juvenile is 17 years of lge,

(3) CONDITIONSFORCERTAIN OTHERPERSONSTO TAKE JUVENILE  the juvenile becomes 17 years of age before admitting the facts of
INTO cusToDY. (@) In addition to the law enforcement authorityhe petition at the plea hearing or if the juvenile deniedalts,
undersub. (2), department personnel designated by the depagforean adjudication, the court retains jurisdiction over the case.
mentand personnel of an agenoyntracted with under s. 301.08 History: 1995 a. 77; 2005 a. 344.

(1) (b) 3. and designated by agreement betweeagbiecy and the  Thestate may not delay in clyimg a child in order to avoid juvenile cojutisdic-

o ian. State vBecker 74 Wis. 2d 675, 247 N.Vid 495 (1976).
departmenhave the power of law enforcement authorities to talggNotwithstandingﬁ. 48.13 (12), the court had jurisdiction under s. 48.12 (1) over a

ajuvenile into physical custody under the following Conditions'éhild who committech delinquent act before his 12th birthday but wasgeithater
1. If they are in prompt pursuit of a juvenile who has run awdyp 12 birthday in Matter of D. V10O Ws. 2d 363, 302 . 64 (Ct App. 1981).
; ; : o ; : nderthe facts of the case, the court retained jurisdiction to determine waiver
fro,m a juvenile correctional facility or a residential care center fQrthoughthe juvenile turned 18 after the proceedings were commenced. In Interest
childrenand youth. of TDP 109 Ws. 2d 495, 326 N.VZd 741 (1982).
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A contempt of court allegation did neiipport a determination of delinquendy  938.135 Referral of juveniles to proceedings under ch.

Interestof V.G. 111 Wis. 2d 647, 331 N.VZd 632 (Ct. App. 1983). _
A prior adult proceeding that litigated the question of the respoadey®’collater 51 or55. (1) JUVENILE WITH DEVELOPMENTAL DISABILITY, MEN

ally estopped the state from relitigating the same question in juvenile court, and thé ILLNESS, OR ALCOHOL OR DRUG DEPENDENCY. If a juveni_le )
juvenile court had subject matter jurisdiction of ttmse. In Interest of HN.T25 allegedto be delinquent or in need of protection or services is
Wis. 2d 242, 371 N.\id 395 (Ct. App. 1985). beforethe court anéppears to have a developmental disability or

Juvenilecourt proceedings are commenceier sub. (2) upon filing the petition. ; ;
The child need not appear in juvenile court before reachindl8der the court to mentalillness or to be druQ dependent orfeuhg from alcohol

retainjurisdiction. In Interest of D.VB. 158Wis. 2d 398, 462 N.VEd 520 (1990). iSm, the court may proceed under ch. 51 or 55.

Whena juvenile turns 18 during the pendency of proceedings, thedfliagvaiver (2) ADMISSIONS, PLACEMENTS, AND COMMITMENTS TO INPA-
petition prior to a plea hearing is not required for waivgjurisdiction under sub. (2). ) ' g
in Interest of K.A.P159 Wis. 2d 384, 464 N.VZd 106 (Ct. App. 1990). TIENT FACILITIES. Any voluntary or involuntary admissions, place

Theage of the defendant at the time of gitay determines juvenile cojarisdic ~ MenNts,or commitmentof a juvenile made in or to an inpatient
tion regardlessf the defendarg’age at the time of thefefise. State.\Annola, 168  facility, as definedn s. 51.01 (10), other than a commitment under

Wis. 2d 453, 484 N.Vi2d 138 (1992).
Wisconsincourts have jurisdiction over resident juveniles alleged to be delinquesn't|_19i:S?'gr';i‘l1(9%)5 (aar;‘;)"zi(r)i g%ﬁfmed by ch. 51 or 55.

becausehey violated another stagetriminal laws. 70 AttyGen. 143.
Greater Jurisdiction Discretion. Schneider & Harrisoris.\Waw Apr. 1996. . .
NOTE: The above annotations cite t@. 48.12, the pedecessor statute to s. 938.14  Jurisdiction ~ over interstate compact  pro-

932-32% dant is not entitled o evidentiary heari ter of riaht wh ceedings. The court has exclusive jurisdiction over proceedings

etendant Is not entitie evidentiary hearing as a matter ot right wheneve, H

thereis a mere allegation that the state intentionally “manipulated the systems'\%‘derthe Inte_rstate Compact on Juveniles under s. 938.991 .and

avoid juvenile court jurisdiction. The standard for determining when a hearif@ver proceedings under the Interstate Compact for Juveniles

shouldbe granted is articulated. Staté/glez, 224 Ws. 2d 1, 589 N.V2d 9 (1999), unders. 938.999.

96-2430. ; . .
Thestate does not have jurisdiction over delinquent acts committed by MenomineeH'Story' 1995 a. 77; 2005 a. 234.

tribal memberswithin reservation boundaries, but does have jurisdiction over acts . .
committedoff the reservation. StateEImer J.K. 224 \l¢. 2d 372,591 N.ved 176  938.15 Jurisdiction of other courts to determine legal

(Ct. App. 1999), 98-2067. custody. Exceptas provided in s. 938.028 (3), nothing in this
o . . chapterdeprivesanother court of the right to determine the legal

938.125 Jurisdiction over juveniles alleged to  have ¢ stodyof a juvenile by habeas corpus or to determine the legal

violated civil laws or ordinances. - The court has exclusive ¢,stodyor guardianship of a juvenile if the legal custody or guard

jurisdictionover a juvenile alleged to have violated a law punisiynghipis incidental to the determination of an action pending in

ableby forfeiture or a counfyown, or other municipal ordinance, inat court. Except as provided in s. 938.028 (3), the jurisdiction

exceptas follows: of the court assigned txercise jurisdiction under this chapter
(1) As provided under s. 938.17. andch. 48 is paramount in all cases involving juveniles alleged to
(2) Thecourt has exclusive jurisdiction over a juvenile allegecomewithin the provisions of ss. 938.12 to 938.14.

to have violated an ordinance enacted undeit®.163 (2) only  History: 1995 a. 77; 2005 a. 344; 2009 a. 94.

if evidence is provided by the school attendanéeefthat the o ) ) .

activities under s. 18.16 (5) have been completed or were n&38.17 Jurisdiction over traffic, boating, = snowmobile,

requiredto be completed as provided in $8116 (5m). and all-terrain vehicle violations and over civil law and
History: 1995 a. 77; 1997 a. 35, 239; 2005 a. 344. ordinance violations. (1) TRAFFIC, BOATING, SNOWMOBILE

AND ALL-TERRAIN VEHICLE VIOLATIONS. Except for violations of ss.
938.13 Jurisdiction over juveniles alleged to be in 342.06(2) and 344.48 (1), and violations of ss. 30.67 (1) and
need of protection or services. Except as provided in s. 346.67(1) when death or injury occurs, courts of criminal and
938.028(3), thecourt has exclusive original jurisdiction over ecivil jurisdiction have exclusive jurisdiction iproceedings
juvenilealleged to be in need of protection or services wbizh againsjuveniles 16 years of age older for violations of s. 23.33,
be ordered by the court if any of the following conditi@pplies: ©of ss. 30.50 to 30.80, of chs. 341 to 351, and didredgulations,
(4) UNCONTROLLABLE. The juveniles parent or guardian signs@S defined in s. 345.20, and nonmoving ficfviolations, as

the petition requesting jurisdictionnder this subsection and isd€finedin s. 345.28 (1). A juvenilehaged with a tréffc, boating,
unableor needs assistance to control the juvenile. snowmobileor all-terrain vehicle dénse in acourt of criminal

(6) HABITUALLY TRUANT FROM SCHOOL. Except as provided or civil jurisdiction shall be treateas an adult before the trial of
unders.938.17 (2), the juvenile is habitually truant from scho the proceeding except that the juvenile may be held in secure cus

andevidences provided by the school attendanciicef that the 4 dy only in a juvenile detention facilityA juvenile convicted of

tivit d 1816 (5) h b leted %grafﬁc, boating, snowmobile, or all-terrain vehicldesfse in a
activities under s. 18.16 (5) have been completed or were nQly ;i of criminal or civil jurisdiction shall be treated as an adult
requiredto be completed as provided in 8116 (5m).

; o for sentencing purposes except as follows:
def(i?‘lgginng%.OSLfgé)?](.))UZb)The juvenile is &chool dropout, as (a) The courimay disregard any minimum period of incareera

) o ~ tion specified for the dénse.
(7) HABITUALLY TRUANT FROMHOME. The juvenile is habitu " ¢ the court orders the juvenile to serve a period of incar

ally truant from home and either the juvenile, a parent or guardi@ i nof lessthan 6 months, the juvenile may serve that period
or a relative in whose home the juvenile resides signs the petitjaf -4 ceration only in a juvenile detention facility

requestingjurisdiction and attests in court that reconciliation (¢) Ifthe court of civil or criminal jurisdiction orders the juve

efforts have been attempted and have failed. . . - .
. L nile to serve a period of incarceration of 6 months or more, that

(12) DELINQUENTACT BEFOREAGE 10. The juvenile is under 10 ¢t shall petition the court assigned to exercise jurisdiction
yearsof age and has committed a delinquent act. underthis chapter and ch. 48 to order one or more oflisjgosi

(14) NoOT RESPONSIBLEOR NOT COMPETENT. The juvenile has tions under s. 938.34, including placemaitthe juvenile in a
beendetermined, under s. 938.30 (5) (o)be not responsible for juvenile correctional facility or a secured residential care center
adelinquent act by reason wiental disease or defect or has beer children and youth, if appropriate.
determinedunder s. 938.30 (5) (d), to be not competent te pro (2) CIVIL LAW AND ORDINANCE VIOLATIONS. (a) Concurrent

ceed. municipaland juvenile courfurisdiction; odinance violations.

History: 1995 a. 77, 275; 1997 a. 35, 239; 2005 a. 344; 2009 a. 94. : ; Py
Sub. (6) specifically requires that the school attendarfzepprovideevidence 1. EXCEpt as prowded in subd. 1m. and sub. (l)' mun|C|paI courts

thatthe activities under s18.16 (5) havéeen completed or were not required dqeha}/e concurrent jUFi_SdiCtion with the court assigned to exercise
to an exception unc:]er Tl%tle é5m)é_ a?#? (6) dqdes nO_td state ttmatta ffmftfﬁt've servigggrisdiction under this chapter and ch. 48 in proceedings against
orderrequires a school attendanc o provide evidence that all of the require ; At

mentsunder s. 18.16 were met. Richland County Health &uman Services.v Juvenllesl.2lyears Qf age or over ,for Vlomt'ons O,f couytayn, or
BrandonL. Y. 2008 WI App 73, 312 . 2d 406, 753 N.VEd 529, 07-0834. othermunicipal ordinances. If evidence is provided by the school
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attendancefficer that the activities under s18.16 (5) have been ajuvenile in custody and pafcg) governs the issuing of a sum
completedor were not required to be completed as provided inraonsto the juveniles parent, guardian, or legal custodian. When
118.16(5m), the municipal court specified in subd. 2. reagr  a juvenile isbefore the court assigned to exercise jurisdiction
cisejurisdiction in proceedings against a juvenile fafi@ation underthis chapter and ch. 46on a citation alleging that the juve
of an ordinance enactathder s. 18.163 (2) regardless of thenile violated a civil law or municipal ordinance, the procedures
juvenile’s age and regardless of whether the court assignedsfecifiedin s. 938.237 applylf a citation is issued to a juvenile,
exercisgurisdiction under this chapter and ch. 48 has jurisdictiaheissuing agency shall notify the juvendiggarent, guardiamand
unders. 938.13 (6). legal custodian within 7 days. The agency issuing a citation to a
1m. Except as provided in sub. (1), municipal courts hayevenilewho is 12 to 1%ears of age for a violation of s. 125.07
exclusivejurisdiction in proceedings against juveniles 12 years ¢f) (a) or (b), 125.085 (3) (b), 125.09 (2), 961.573 (2), 961(8)4
ageor over for violation®f municipal ordinances enacted undeor 961.575 (2) or an ordinance conforming to one of those statutes
ch. 349that are in conformity with chs. 341 to 349. When ajuvahallsend a copy to antake worker under s. 938.24 for informa
nile 12 years of age or over is alleged to haeated a municipal tional purposes only
ordinanceenacted under ch. 349 that is in conformity with chs. (cg) Summons picedures.After a citation is issued, unless the
34110349, the juvenile may be issued a citation directing the juy@venile and his or her parent, guardian, and legal custodian vol
nile to appear in municipalourt or make a deposit or stipulationntarily appearthe municipal court may issue a summons requir
anddeposit in lieu of appearance iithere is no municipal court jng the parent, guardian, or legal custodian of the juvenile to
in the municipality that enacted the ordinance, the juvenile mg¥neapersonally at any hearing involving the juvenile anthaf
beissued a citationr referred to intake as provided in.f@). If = court so orders, to bring the juvenile before the court at a time and
amunicipal court finds that a juvenile has violated a municipgjacestated. Section 938.273 governs the service of a summons

ordinanceenacted under ch. 349 that is in conformity with ch : ; ;
341to0 349, the court shall enter any of the dispositional orders p gtciigrr]tgl;sap;%rg%:%m, aeri(g %Ff)tt}%airg]v%mﬁgegfge%?ég;ﬁg ()C}FapUb“

mitted under s. 938.343 that are authorized under sub. (2) (c rsonsummoned alloweih ch. 885 shall be a chye on the

2. a. In this subdivision, “administratieenter” means the munijcipality of the court issuing the summonken approved by
mainadministrative dfces of a school district. the court. If any person summoned under this paragraph fails

b. The municipal courthat may exercise jurisdiction underwithout reasonable cause to appéar or she may be proceeded
subd.1. is the municipal court that is located in the same munieigainstfor contempt of court under s. 785.06. If a summons can
pality asthe administrative center of the school district in whicRot be servear if the person served fails to obey the summons or
the juvenile is enrolled, if that municipality has adopted@ti  if it appeargo the court that the service will be ifeeftual, a capias
nance under s18.163. may be issued for the juvenile and for the parent, guardian, or legal

c. If the municipality specified under subd. 2. b. has naustodian.
adoptedan ordinanceinder s. 18.163, the municipal court that (cm) Authorization for dispositions and sanctions city, vil-
may exercise jurisdiction under subd. 1. is the municipal court thghe or town may adopt an ordinance or bylaw specifying which
is located in the municipality where the school in which the-juvgf the dispositions under ss. 938.343 8688.344 and sanctions
nile is enrolled is located, if that municipality has adopted an orj,qers. 938.355 (6) (d) and (6m) the municipal court of that city
nanceunder s. 18.163. - village, or town is authorized to impose or to petition the court

d. If the municipality specified under subd. 2. b. or c. has ngésignedo exercise jurisdictionnder this chapter and ch. 48 to
adoptedan ordinanceinder s. 18.163, the municipal court thatimpose. The use by the court of those dispositions and sanctions
may exercise jurisdiction under subd. 1. is the municipal court thatsubject to any ordinance or bylaw adopted under this paragraph.
is located in the municipality where the juvenile resideshat (d) Disposition; odinance violations generallyl. If a munie
municipality has adopted an ordinance underl$.163. ipal court finds that the juvenile violatedmunicipal ordinance

3. Except as provided in subd. 1when a juvenile is alleged otherthan an ordinance enacted underl8.163 or an ordinance
to have violated anunicipal ordinance, one of the following mayinat conforms to s. 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09
occur. _ S _ (2),961.573 (2), 961.574 (29 961.575 (2), the court shall enter

a. The juvenile may be issued a citation directing the juveniighy of the dispositional orders permitted under s. 938.343 that are
to appear in municipal court or make a deposit or stipulation agdthorizedunder par(cm). Ifa juvenile fails to pay the forfeiture
depositin lieu of appearance. imposedby the municipal court, the court may fimipose a jail

b. The juvenile may be issued a citation directing the juveniégntencéout may suspend any license issued under ch. 29 for not
to appeaiin the court assigned to exercise jurisdiction under thisssthan 30 days nor more than 5 years, or suspend the jusenile’
chapterandch. 48 or make a deposit or stipulation and deposit éperatingprivilege, as defined in s. 340.01 (40), for not more than
lieu of appearance as provided in s. 938.237. 2 years.

c. The juvenile may be referred to intake fatetermination 2. If a court suspends a license or privilege under subd. 1., the
whethera petitionshould be filed in the court assigned to exercisgurtshall immediately take possession of the applicable license
jurisdiction under this chapter and ch. 48 under s. 938.125.  f issued under ch. 29,df the license is issued under ch. 343, the

(b) Juvenile court jurisdiction; civil law and dinance viola court may take possession of, and if possession is taken, shall
tions. When a juvenile 12 years of age or older is alleged to ha¥estroy,the license. The court shall forward to the departihent
violateda civil law punishabléy a forfeiture or to have violated issuedthe license thaotice of suspension stating that the suspen
a municipal ordinance buthere is no municipal court in thesjonis for failure to pay a forfeiture imposed the court, together
municipality, one of the following may occur: with any license issueahder ch. 29 of which the court takes{pos

1. The juvenile may be issued a citation directing the juveniession.If the forfeiture is paid during the period of suspension,
to appeaiin the court assigned to exercise jurisdiction under thilse court shall immediatelyotify the department, which shall
chapterandch. 48 or make a deposit or stipulation and deposittinen,if the license is issued undef. 29, return the license to the
lieu of appearance as provided in s. 938.237. person.

2. The juvenile may be referred to intake for a determination (e) Disposition; alcohol and drug dinance violations.If a
whethera petition under s. 938.125 shound filed in the court municipal court finds that a juvenile violateal municipal ordi
assignedo exercise jurisdiction under this chapter and ch. 48.nancethat conforms to s. 125.07 (4) (a) or (b), 125.085 (3) (b),

(c) Citation procedures.The citation procedures described irl25.09(2), 961.573 (2), 961.574 (2) or 961.575 (2), the court shall
ch. 800 govern proceedings involvirjgveniles in municipal entera dispositional order under s. 938.344 that is authorized
court, except that this chapter governs the taking and holdingwifderpar (cm).
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(f) Notice to victims.If the act the juvenile committedsulted positionalorder the municipal court may impose on the juvenile
in personal injury odamage to or loss of the property of angtheany of the sanctionspecified in s. 938.355 (6m) (a) that are autho
the municipal court shall, to the extent possible, provide eacized under par (cm) except for the sanctiospecified in s.
known victim of the act with the information contained in thed38.355(6m) (a) 1g. The municipal court may also petition the
noticerequired under s. 938.346. courtassigned to exercise jurisdiction under this chapter and ch.

(g) Disposition; truancyor school dopout odinance viola 48 to impose on thiivenile the sanction specified in s. 938.355
tions. If the municipal court finds that a juvenile violated a munid6m) (a) 1g., if authorized under pgcm). A sanction may be
ipal ordinance enacted under $81163 (1m), it shaknter a dis imposedunder this subdivision only if at the time of judgment the
positionalorder under s. 938.342 (1d). If a municipal court findsourt explained theconditions to the juvenile and informed the
that a juvenile violated a municipal ordinance enacted underjgvenile of the possible sanctions under s. 938.358) (a) that
118.163(2), it shall enter a dispositional order under s. 938.342eauthorized under paicm) for a violation or if before the viela
(19), and may enter a dispositional order under s. 938.342 (ltioh the juvenile has acknowledged in writing that he or she has
(a), that is consistent with the municipal ordinance. If a municipe¢ad,or has had read to him or hérose conditions and possible
courtfinds that a juvenile violated a municipal ordinaroacted sanctionsand that he or shenderstands those conditions and-pos
unders. 118.163 (2m), it shall enter a dispositionatier under s. sible sanctions.

(h) Sanctions; dispositionairder violations generallyl. If petitionfor a sanction may be brought by the person or agency pri
a juvenile who has violated a municipal ordinance, otherahanmarily responsible for the provision of dispositional services, the
ordinanceenacted under s18.163 (Imor (2), violates a condi municipal attorney or the court that entered the dispositional
tion of his or her dispositional ordethe municipal court may order. If the court initiates the motion, that court may not hold a
imposeon the juvenile any of theanctions specified in s. 938.355hearingon the motion. Notice of the motion shall be given to the
(6) (d) 2.to 5. that are authorized under.ifam) except for mori  juvenile and the juvenile parent, guardian, or legal custodian.
toring by an electronic monitoring system. The municipal court 4 - gefore imposing any sanction, the court shall hold & hear
tmhayeﬂsotpetltlc(;n tkrle4gc;ur_t assigned ttﬁ e_xercnsle Jtﬁ”Sd'Ct'qn Undgg, at which the juvenile may present evidence. Except as pro
i |sac_ ap Sggn%g o doimpoksle on d € juveniie he SarHER \idedin s, 901.05, neither common law nor statutory rules ef evi
hied in s. : (6) (d) 1. or home detention with monitomng &Bnceare binding at a hearing under this subdivision.

anelectronic monitoring system as specified in s. 938.355 (6) . L .
3., if authorized under patcm). A sanctiormay be imposed 4m. If the court assigned to exercise jurisdiction under this
underthis subdivision only if at théme of judgment the court chapterandch. 48 imposes the sanction specified in s. 938.355

explainedthe conditions to the juvenile and informed jineenile  (6mM) (2) 19., on a petition described in subd. 2m., that court shall

of the possible sanctions under s. 938.355 (6) (d) that are-au@lglerthe municipality of the municipal court that flled.the petition

rized under par(cm) for a violation or if before the violation thet0 Pay to the county the cost of providing the sanctipposed

juvenile has acknowledgeith writing that he or she has read, otinders. 938.355 (6m) (a) 1g.

hashad read to him or hethose conditions and possible sanctions (3) SaFeTy AT SPORTINGEVENTS. Notwithstanding sub. (2),

andthat he oshe understands those conditions and possible satmurtsof criminal or civil jurisdiction have exclusive jurisdiction

tions. in proceedings against juveniles under s. 167.32 or under a local
2. A motion requesting the municipal court to impose or pe@rdinancestrictly conforming to s. 167.32. A juvenile convicted

tion for a sanction may be brought by the person or agency prin@i & violation under s. 167.32 or under a local ordinatidetly

ily responsible for the provision of dispositional services, t@nformingto s. 167.32 shall be treated as an adult for sentencing

municipal attorney or the court that entered the dispositionapurposes.

order. If the court initiates the motion, that court may not hold aHistory: 1995 a. 77, 352, 448; 1997 a. 205, 239, 258; 1999 a. 9; 200128086;

hearingon the motion. Notice of the motion shall be given to tHg190: 344; 2007 a. 97,2009 a. 103.

juvenileand the juveniles parent, guardian, or legal custodian.

3. Before imposing any sanction, the court shall hold ahe
ing, at which the juvenile may present evidence. Except as

938.18 Jurisdiction for criminal proceedings for juve -
#Hiles 14 or older; waiver hearing. (1) WAIVER OF JUVENILE
1g, at : PE}URT JURISDICTION; CONDITIONS FOR. Subject to s. 938.183, a
videdin s. 901.05, neither common law nor statutory rules of e‘ﬁetition requesting the court to waive its jurisdiction unttes

denceare binding at a hearing under this §uk§)di\./is.ion. . chapter may be filed the juvenile meets any of the following
4. If the court assigned to exercise jurisdiction untés -gnditions:

chapterand ch. 48 imposes the sanction specified in s. 938.355 (6)(a) The juvenile is alleged to have violated s. 940.03, 940.06,

(d) 1. or home detention with monitoring by electronic moni 40.225(1) or (2). 940.305 94031 943.10 (2) 943.32 (2

foring systermas specified n 5. 938,355 (6) () 3, on a pettiofis 520 (G /"1 o o aftr the jivendetath bitnday
escribedn subd. 1., that court shaltder the municipality of the M : o

municipal court that filed the petition to pay to the county the cost (P) The juvenile is alleged to have committed a violation on or

of providing the sanction imposed under s. 938.355 (6) (d) 1.8Jferthe juveniles 14th birthday at the request of or for the benefit
3. of a criminal gang, as defined in s. 939.22 (9), that would eonsti

(i) Sanctions; truancy or schoolasout dispositional ater tutea felony under chs. 939 to 948 or 961 if committed by an adult.

violations. 1. If a juvenile who has violated a municipal ordinance (€) The juvenile is alleged to have violated any state criminal
enactedunder s. 18.163 (1m) violates a condition of his or hefaw on or after the juvenils’15th birthday
dispositionalorder the municipal court may impose on the juve  (2) PemiTion. The petition for waiver ofurisdiction may be
nile any of the sanctions specified in s. 938.355 (6m) (ag). A safited by the district attorney dhe juvenile or may be initiated by
tion may be imposed under this subdivision only if at the time tife court and shall contain a brief statement of the facts supporting
judgmentthe courtexplained the conditions to the juvenile andhe request for waiverThe petition for waiver of jurisdiction shalll
informedthejuvenile of those possible sanctions or if before thge accompanied by or filed after the filing of a petitialfeging
violation the juvenile has acknowledgedvimiting that he or she delinquencyand shall be filed prior to the pleaaring, except that
has read, or has had read to him or tierse conditions and pos if the juvenile denies the facts of the petition and becomgedr®
sible sanctions and that he or she understands those conditionsgrthe before an adjudication, the petition for waiver of jurisdic
possiblesanctions. tion may be filed at any time prior to taejudication. If the court
2m. If a juvenile who has violated a municipaidinance initiates the petitiorior waiver of jurisdiction, the judge shall dis
enactedunder s. 18.163 (2) violates condition of his or her dis qualify himself or herself from any future proceedingsthe case.
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(2m) AcEeNcYREPORT. The court may designate an agersy (d) The desirability of trial and disposition of the entirfene
definedin s. 938.38 (1) (a), to submit a repanialyzing the criteria in one court if the juvenile was allegedly associated in tensé
specifiedin sub. (5). The agency shall file the report with the countith persons who will be chged with a crime in theourt of crim
andthe court shall cause copies of the report to be givéimeto inal jurisdiction.
juvenile, any parenguardian or legal custodian of the juvenile () DecisiononwalVER. After considering the criteria under
andcounsel at least 3 days before the hearing. The court may & (5), the courshall state its finding with respect to the criteria
onfacts stated in the report in making its findings with resfecton the record, and, if the court determines on the record that there

the criteria under sub. (5). is clear and convincing evidence that it is contrary to the best inter
(3) RicHTsorJauveniLE. All of the following apply at a waiver estsof the juvenile or of the public to hear the case, the court shall
hearingunder this section: enteran order waiving jurisdiction and referring the matter to the

(@) The juvenile shall be represented by counsetittaki ~ districtattorney for appropriate proceedings in the court of erimi
noticeof the time, place, and purpose of the hearing shall be giveal jurisdiction. After therder the court of criminal jurisdiction
to the juvenile, any parent, guardianegal custodian, and coun hasexclusive jurisdiction.
selat least 3 days prior to thearing. The notice shall contain a (7) JUVENILE wHO ABscoNDs. If the juvenile absconds and
statemenbf the requirements of s. 938.29 (2) with regard te suboesnot appear at theaiver hearing, the court may proceed with
stitution of the judge. If parents entitled to notice have the sarttee waiver hearing as provided in subs. (4) to (6) injtivenile’'s
addressnotice to one constitutes notice to the atl@ounsel for absence.If the waiver is granted, the juvenile may contest that
the juvenile shall have access to the social recordsadiner waiverwhen the juvenile is apprehended by showing the court of
reportsunder s. 938.293. criminal jurisdiction good cause for his or her failure to appear

(b) The juvenile has the right to present testimony on his or Heghe court of criminal jurisdiction finds good cause for the juve
own behalf including expert testimony and has the right to crosgie’s failure toappearthat court shall transfer jurisdiction to the
examinewitnesses. courtassigned to exercise jurisdiction under this chapter and ch.

(c) The juvenile does not have the right to a.jury 48 for the purpose of holding the waiver hearing.

(4) PROSECUTIVE MERIT; CONTESTED OR UNCONTESTED PETH- (8) TRANSFER TO ADULT FACILITY; BAIL. ~When waiver is

TIoN. (a) The court shall determine whether the matter has-proggntedshe juvenile, if held irsecure custodghall be transferred
cutive merit before proceeding wetermine if it should waive to'an appropriate &i€er oradult facility and shall be eligible for

jurisdiction. If the court determines that the matter does not hali@l in accordance with chs. 968 and 969.

prosecutivemerit, the court shall deny the petition for waiver ~ (9) CRIMINAL CHARGE. If waiver is granted, sub. (1) does not
(b) If a petition for waiver of jurisdiction is contested, the dig€Strict the authority of the district attorney to geathe dlense
fhe or she deems is appropriate and does not restrict the authority

trict attorney shalpresent relevant testimony and the court, a X ict the e d
taking that testimony and considering other relevant evidend 2Ny court or jurfo convict the juvenile in regard to anyesfse.
istory: 1995 a. 77, 352, 448; 1997 a. 35; 2005 a. 212, 344; 2007 a. 97.

shallbase its decision whether to waive JunSdICtlon on the CrlterlaSince juveniles receive the same Miranda warnings as adults, a confession made

specifiedin sub. (5). by a juvenile during custodial interrogation priora waiver into adult court was

(C) Ifa petition for waiver of jurisdiction is uncontested thgdmissibla’n later adult proceedingsheriault v State, 66 W¢. 2d 33, 223 N.vd
PEHERT A . . " Y1850 (1974).

_court_shall inquire into th(_:,‘ capa_cny of the Juven”e to k_nowmgly Thestate may not delay clgang a child in order to avoid juvenile court jurisdic
!nt(_elllge_ntly and volunta}rlly o_Iet_:lde not to cqntahe waiver of tion. State vBecker 74 Ws. 2d 675, 247 N.VZd 495 (1976).
jurisdiction. If the court is satisfied thétte decision not to contest An order waiving jurisdiction over a juvenile is appealable under s. 8¢2)03
the waiver of jurisdiction is knowinglyntelligently and voluntar A'E.r\;o?i(r)ietg I;i:;zrggsu gei,d(;gé gﬁ ;nvseugg (?fslnzgsmll;ls\llglﬁtj Za?tgij?so i).remature
!ly made, n_o_ testlmony_ need be j[ak_en_ and the court, after COI’]SI_ nbrought at a waiver hearing. In Interest of D.E.D. 164 d 193, 304 N.\id
ing the petition for waiver of jurisdiction and other relevant eviia3(Ct. App. 1981).
dencein the record before the court, shall base its decisiorEventhough a juvenile does not contest waigeb. (5) requires the state to present

; iriedinti A i f estimonyon the issue of waivefThe determination of prosecutive merit under sub.
whetherto waive jurisdiction on the criteria specified in sub. (5 4) is discussed. 1n Interest ofRTB. 109 We. 2d 179, 325 N.Rd 329 (1982)

(5) CRITERIA FORWAIVER. If prosecutive merit is found, the  An involuntary confession, if reliable and trustwortay be used to determine

courtshall base its decision whether to waive jurisdiction on tfgpsecutivemerit; it would not bedmissible at trial. If a juvenile does not meet the
burdenof showing unreliability of the confession, no evidentiaegring is required.

following criteria: In Interest of J.G. 19 Ws. 2d 748, 350 N.VZd 668 (1984).
(a) The personality of the juvenile, including whether thejuveflnlpegltainfcontested cases, dthe dsn?m/ establishdpros;ecutivg merit on the basis
H 1 i T 1 of reliable information provided in delinquency and waiver petitions alboninter
nile has a mental illness or developn)entall d[sabithuverjllgs ostof PAK 110 Ais. 2@ 871, 350 N.vng prdl {1984)_ P
phyS'Caland men,tal matunt;and the JuvemB pattern of “V'ng' Thetrial court did not abuse its discretion in declining to convene in camera pro
prior treatment historyand apparent potential for responding t@eedinggo determine whether the state had complied with discovery olddrger
future treatment. estof G.B.K. 126 \is. 2d 253, 376 N.\V2d 385 (Ct. App. 1985).

: . __— : A waiver petition undesub. (2) that referred only to facts of the underlyinggdar
(am) The prior record ofhe juvenile, including whether the ghgnot to fae:ts to be present((ed) under sub. (5) Wasicisat. Ininterest of Jg\%?ﬂ!1
court has previously waived its jurisdiction over the juvenile}27Wwis. 2d 192, 378 N.v2d 266 (1985).
whetherthe juvenile has been previously convicted followang = The court may consider a waiver investigation report containing information not
waiver of the courts jurisdiction or has been previously foun %ﬁ'_”gggf“lgg‘;“’er petition. In Interest of S.N. 1393A2d 270, 407 N.Vad 562
delinquentwhether such conviction akelinquency involved the * A juvenile court improperly denied a waiver basedhe belief that the adult court
infliction of serious bodily injurythe juveniles motives and atti would improperly sentence the juvenile. In Interest of CIW2 Ws. 2d 763, 419

tudes,and the juvenile prior ofenses. N.W.2d 327 (Ct. App. 1987).
) p If the state shows that delay in aiag an ofense committed by an adult defend

] (b) The_type and seriousness of thiege, including'vhe_ther_ antwhile still a juvenile was not with manipulative intent, due process does not
it was against persons or property and the extent to which it viemgiredismissal. State. Wlontgomery 148 Ws. 2d 593, 436 N.VZd 303 (1989).

. . . : H i Sub.(9) permits the state to clygran dfense related to a homicide after waiver
committedin a violent, aggressive, premeditated or willful man o b, (1) is completed. StateKarow 154 Ws. 2375, 453 N.\2d 181 (Ct.

ner. App. 1990).
(c) The adequacy and suitability of facilities, servicesoe By pleading guilty to criminal chges, a defendant waives the right to challenge

ceduresavailable for treatment of the juvenémd protection of Jgeve” proceeding. StateKraemey156 Ws. 2d 761, 457 N.VEZd 562 (Ct. App.
the public within the juvenile justice syst(_am,_z_and, Where apP“Ca Whena juvenile turns 18 during the pendency of proceedings, thedfiagvaiver
ble, the mental health system and the suitability of the juvenile fig#titionunder s. 48.18 prior to a plea hearing is not required for waiver of jurisdiction

| mentin th ri iuvenil fender program under s. unders. 48.12 (2). Interest of K.A.R59 Ws. 2d 384, 464 N.VEZd 106 (Ct. App.
placeme e seriouguvenile ofe program u !
938.538 or the adult intensive sanctions program under S'Delinquencyand waiver petitions must both be filed to bring about a whisar
301.048. ing. The trial court may not proceed with a waiver hearing if the time limits under
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s.48.25 for a delinquency petition are not complied with. In Interest of Michael Jjurisdiction under this chapter and ch. 48, the juvenile is subject

174 Wis. 2d 131, 496 N.VZd 758 (Ct. App. 1993). - .- S
A hearing to determine whether the state improperly delayed fiimginal to the procedures and dispositions specified in subch. IV to VI.

chargesto avoid juvenile jurisdiction addresses a potential constitutional violation, (c) If the juvenile isfound to have committed a lessefeose

notthe courts subject matter jurisdiction, and is waived if not requested prior to t
entryof a guilty plea. State Bchroeder224 Ws. 2d 706, 593 N.VEZd 76 (Ct. App. tﬂﬁamhe ofense a”eged under sub. (1) (a)' (am)‘ (ar), (b) or (C) or

1999),98-1420. is found to have committed thefefise alleged under sub. (&)),
Thedepartment has exclusive authority to detain and release a child who-has kiat not the ofense under sub. (1) (a) or (am) to which tHerafe
latedconditions of probation imposed by a court of criminal jurisdiction. A child cagllegedunder sub. (1) (ar) is joined, and if any of the following

beheld in an adult section of a county jail. 72 ABen. 104. e . L T L
A person who commits a crime while under age 18, but igetiafter attaining  cOnditionsapplies, the court of criminal jurisdiction shall, in lieu

ageof 18, is not constitutionally entitled to juvenile jurisdiction where delay in filin@f convicting the juvenile, adjudge the juvenile to be delinquent

the chages was not the result of a deliberaferefto avoidjuvenile jurisdiction or - gndimpose a disposition specified in s. 938.34:

of prosecutorial negligence. BendleiPercy 481 F Supp. 813 (1979). . . . -
Juvenilewaiver statute; delegation of legislative power to judiciatgkas, 1973 . 1 E_XCGpt as proylded_ln subd. 3., the court of Cr'm'naHur's

WLR 259. diction finds that the juvenile has committed a lesstanse or a

Wisconsin'snew juvenile waiver statute: when should we wave goodbye te juvfpined offense that is not a violation of s. 940.20 ¢t)(2m) or

nile court protections? 1979 WLR 190. i i i i
NOTE: The above annotations cite t®. 48.18, the pedecessor statute to s. 946.43under the circumstances described in sub. (1) (a), that is

938.18. not an attempt to violate s. 940.01 under the circumstances
Sub.(2) allows waiver into adult court in certain cases although the conditionsdescribedn sub.(1) (am), that is not a violation of s. 940.02 or

sub.(1) are not metWhen a person becomes 17 years old and adjudication has 99t0 05under the circumstances described in sub (1) (an@
beenaccomplished because of of some unlawful action by the person, waiver ifjftg . : p . ) A
adultcourt is appropriate. Interest of Pablo R. 2000 WI App 242, 28924 479, ﬂﬂ_at}s notan dbnse for which the court aSSlgneC_i to exercise-juris
620N.W.2d 423, 00-0697. diction under this chapter and ch. 48 magive its jurisdiction
After the filing of a criminal complaint and the criminal casigssumption of juris ~ gyerthe juvenile under s. 938.18
diction, so long as theriminal court retains jurisdiction the juvenile court may not o Tme Lo L
reconsideits waiver order under sub. (6). The juvenile coefins jurisdiction and 2. Except as provided in subd. 3., the court of criminaljuris
may reconsider its waiver order until a criminal complaint is filed. A juvemis iction finds that the Juvenlle has committed a lessfansfe or a
seekreviewof a waiver order after commencement of criminal proceedings by se % . . .
ing an interlocutory appeal or by filing a motion asking the criminal court to-reli ined Oﬁen_se thatis a VIO|atIOF_1 af 940.20 (1) or (2m) or 946.43
quishjurisdiction. State Wairin M. 2002 WI 96, 255 \#¥. 2d 137, 647 N.vid 208, underthe circumstances described in sub(&})that is an attempt

01-0656. to violate s. 940.01 under the circumstances described in sub. (1)
L o o (am),that is a violation of s. 940.02 or 940.05 under the circum
938.183 Original adult court jurisdiction for criminal stanceslescribed in sub. (1) (am), or thsn ofense for which

proceedings. (1) JUVENILES UNDER ADULT COURT JURISDIC: the court assigned to exercise jurisdiction unités chapter and
TIoN. Notwithstanding s938.12 (1) and 938.18, courts of cHmi ch_48 may waive its jurisdiction over the juvenilader s. 938.18
nal jurisdiction have exclusive original jurisdiction overadithe  andthe court of criminal jurisdiction, afteonsidering the criteria
following: specifiedin s. 938.1§5), determines that the juvenile has proved
(a) A juvenilewho has been adjudicated delinquent and whgy clear and convincing evidence that it would b&habest inter
is alleged to have violated s. 940.20 (1) or 946.43 while placedastsof the juvenile and of the public to adjudge the juvenile to be
a juvenile correctional facilitya juvenile detention facilifyor a delinquentand impose a disposition specified in s. 938.34.
securedresidential care centéor children and youth or who has 3. Eqr a juvenile who is alleged have attempted or cem
beenadjudicated delinquent and who is alleged to ltawvemitted mitted a violation ofs. 940.01 or to have committed a violation of
aviolation of s. 940.20 (2m). s.940.02 or 940.05 on or after the juversld5th birthdaythe
(am) A juvenile who is alleged to have attempted or committexburt of criminal jurisdiction finds that the juvenile has not
a violation of s. 940.01 or to have committed a violation of sttemptedo commit a violation of s. 940.01 or committed a viola
940.020r 940.05 on or after the juven#elOth birthday tion of s. 940.01, 940.02, or 940.05, and the court of crimina# juris
(ar) A juvenile specified ipar (a) or (am) who is alleged to diction, after considering the criteriander s. 938.18 (5), deter
haveattempted or committed a violation of astate criminal law Mines that the juvenile has proved by clear and convincing
in addition to the violation alleged under p&) or (am) if the €videncethatit would be in the best interests of the juvenile and
violation alleged under this paragraph and the violation allegéfithe public to adjudgthe juvenile to be delinquent and impose
underpar (a) or (am) may be joined under s. 971.12 (1). adisposition under s. 938.34.

(b) A juvenile who is alleged to have violated any state erimi (3) PLACEMENT IN STATEPRISON;PAROLE. When a juvenile who
nal law if the juvenile has been convicted of a previous violatidh Subject to a criminal penaltynder sub. (1m) or s. 938.183 (2),
following waiver of jurisdiction under s. 48.18, 1993 stats., or 003 stats., attains the age of 17 years, the department may place
938.18by the court assigned to exercise jurisdiction under tHf3ejuvenile in a state prison named in s. 302.01, except that the
chapterand ch. 48 or if theourt assigned to exercise jurisdictiorflepartmentmay not place any person under the age of 18 years in
underthis chapteand ch. 48 has waived its jurisdiction over théh€ correctional institution authorized in301.16 (1n). A juve

juvenile for a previous violation and criminal proceedingstuat  nile who is subject to a criminal penalty under sub. (1m) or under
previousviolation are still pending. $.938.183 (2), 2003 stats., for an act committed before Decem

(c) Ajuvenile who is alleged to have violated any state erimk?er 31, 1999ss eligible for pgrole -un_der S: 304'06_' .
nal law if the juvenile has been convicted of a previous violation (4) CHILD SUPPORT. If the juvenileis placed outside the juve
overwhich the court of criminal jurisdiction had original jurisdic Nile’s home under this section, the order shalitain a_desgna}
tion underthis section or if proceedings on a previous violatioHon of the amount of support, if artp be paid by the juvenite
overwhich the court of criminal jurisdiction has original jurisdic Parentguardian or trustee, specifying thiaé support obligation
tion under this section are still pending. beginson the date of the placement, or a refeiwathe county

(1m) CRIMINAL PENALTIES AND PROCEDURES. Notwithstand child support agency under s. 59.53 (5) for establishment of child

. . . ) . . : ort.
ing subchs. IV to VI, a juvenile described in sub. (1) is subject? Fi)srzory: 1995 a. 77, 216, 352; 1997 a. 27, 35, 205, 252, 283; 1999 a. 9, 32; 2001
the procedures specified in chs. 967 to 979 and the criminal-penals: 2005 a. 344; 2007 a. 97.

ties for the crime that the juvenile is alleged to have committedThereis no constitutionally protected right that a juvesileame not be released
exceptas follows: prior to a reversavaiverhearing under s. 48.183 [now s. 938.183]. Staktazen,
. o . i 198 Wis. 2d 554, 543 N.VEZd 503 (Ct. App. 1995), 95-1379.

(a) If the juvenile is under 15 years of age, the juvenile beay
heldin secure custody only in a juvenile detention facility or in thg3g 185 Venue. (1) PROCEEDINGS GENERALLY. Subject to
juvenile portion of a county jail. subs.(3) and (4), venue for any proceeding under ss. 938.12,

(b) If a court of criminal jurisdiction transfers jurisdiction938.125,938.13, 938.135, and 938.18 mayirbany of the follow
unders. 970.032 or 971.31 (13) to a court assigned to exercisg:
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(@) The county where the juvenile resides. 938.19 Taking a juvenile into custody . (1) CRITERIA. A
(b) The county where the juvenile is present. juvenile may be taken into custody under any of the following:

(c) Inthe case of a violation of a state law @oanty town or (@) A warrant.
municipal ordinance, theounty where the violation occurred, (b) A capias issued by a court under s. 938.28.
exceptthat in thatcase the court of the county where the violation (¢) A court order if there is showingthat the welfare of the

occurredmay after thejuvenile is adjudged delinquent, transfe,yenjle demandshat the juvenile be immediately removed from

the proceeding to the county where the juvenile resides fer digs or her present custadiThe order shall specify that the juvenile
position,if the court of the county of residence agrees to thattraps, held in custody under s. 938.207.

fer. (d) Circumstances in which a law enforcemefitef believes

(2) REVISION AND EXTENSION OF ORDERS. Venue for any pro ; et
ceedingunder s. 938.363 or 938.365 shall be in the county wheorre] rias::\)rc]:zt:)li?agr(())rugc\i;atrk;;??gr?L;hijic:gv;;g%feohn:r:?g?zés

thedispositional order was issued, unless the juvenileunty of : L9 b i SVE AN
residence has changed, or the parent of the juvenile has residdifnissued in this state, or the juvenile is a fugitive fiostice.
adifferent county of this state for at least 6 months. In either case, 2. A capias or a warrant for the juvendieipprehension has
the court may upon amotion and for good cause shown, transfdreenissued in another state.
the case, along with all appropriate records, to the county ef resi 3. The juvenile is committing or has committed an act which
denceof the juvenile or parent. is a violation of a state or federal criminal law

(3) SEX OFFENDERREGISTRYVIOLATIONS. Venue for a proceed 4. The juvenilehas run away from his or her parents, guardian
ing under s. 938.12 @38.13 (12) based on an alleged violatiosr legal or physical custodian.

of 5.301.45 (6) (a) or (ag) may be in the juvesilebunty of resi 5. The juvenile is siéring from iliness or injury or is in

dence at the time that the petition is filed. If the juvenile does ; ; ; froah
havea county of residence in this state at the time that the peti{?ﬁfifmedlatedanger from his or her surroundings and rem

is filed, or if the juveniles county of residence is unknown at the %sﬁesqg}oupdmgﬁ |shnece§s|aryd diti ¢ dered
time that the petition is filed, venue for the proceeding may be in 9 The juvenile has violated a condition of court-ordere
any of the following counties: supervisionor aftercaresupervision administered by the depart
; . . . . T mentor a county department, a condition of the juvesifgace

to éa)?:(/)o\ln)zllsc ounty in which the juvenile has resided wisiibject mentin a Type 2 juvenile correctional facility orgpe 2 residen
: T . . . . . _tial care center for children and youth, or a condition of the

(b) The county in which the juvenile was adjudicated delin,yanjle’s participationin the intensive supervision program
quentor found not responsible by reason of mental disease|;nqers. 938.534.

Sﬁgeecrtsf.ogégzgfax dense that requires the juvenile to register 7. Thejuvenile has violated the conditions of an order under

s,938.21 (4)or of an order for temporary physical custody issued
an intake worker

8. The juvenile has violated a civil law or a local ordinance
nishableby a forfeiture, except that in that case the juvenile
allbe released immediately under s. 938.20 (2) (ag) or as soon

in this state or has been employed or carryingaocation in this reasonablly pos.5|blle under s. 938.20 (2) (,b) 10 (9)-
state. 10. The juvenile is absent from school without an acceptable

(4) INDIAN JUVENILES. Venue for a proceeding under s. 93g,18%cuseunder s. 18'15_' ) ) .
or 938.13 (12) based on an allegation that an Indian juvenile hag1lm) TRUANCY. A juvenile who is abserfitom school without
committeda delinquentct may not be in the county specified irtn acceptable excuse under $8115 may be taken into custody

sub.(1) (a), unless that county is specified in sub. (1pftgy), if Py an individual designated under 48116 (2m) (a) if theschool
all of the following circumstances apply: attendanceofficer of the school district in which thgivenile

(a) At the time of the alleged delinquent act the juvenile w5gSides,or the juveniles parent, guardian, or legalstodian,
underan order of a tribal court, other than a tribal court order rel&gduestshat the juvenile be taken into custodhe request shall
ing to adoption, physical placement or visitation with the juvesPecificallyidentify the juvenile.
nile’s parent, or permanent guardianship. (2) NOTIFICATION OF PARENT, GUARDIAN, LEGAL CUSTODIAN,

(b) At the time of the alleged delinquent act the juvenis INDIAN cusTODIAN. When a juvenile is taken into physical custody
physicallyoutside the boundaries of the reservatibthe Indian under this section, the person taking the juventtecustody shall
tribe of the tribal court and anyff-reservation trust land of eitherimmediatelyattempt to notify the parent, guardian, legal custo
that Indian tribe or a member of that Indian tribe as a direct con§é@n, and Indian custodian of thevenile by the most practical
quenceof a tribal court order under pa), including a tribatourt Means. The person taking the juvenile into custody shall continue
orderplacing the juvenile in the home of a relative of the juveniguch attempt until the parent, guardian, legal custodian, and
who on or after the date of the tribal court order resides physicaidian custodian of the juvenile are notified, ire juvenile is
outsidethe boundaries of a reservation anftaservatiortrust  deliveredto an intake workeunder s. 938.20 (3), whichever
land. occursfirst. If the juvenile is delivered to the intake worker before

(c) A petition relating to the delinquent act has been filed intBe parent, guardian, legal custodian, and Indian custodian are
tribal court that has jurisdiction over the juvenile. notified, the intake workeror another person at his or her direc

History: 1995 a. 77, 352, 440; 1999 a. 89; 200384; 2005 a. 344; 2009 a. 94, tion, shall continue the attempt totify until the parent, guardian,
NOTEi) 2003 Ws. Act 284 (‘Iontaiﬁs explanﬁtory notes. g | legal custodian, and Indian custodian of jreenile are notified.
Venuebecomes an issue only in the event that it is contested. It is not an elemen P .
of the crime chayed. The county where a juvenile “resides” is the county of domicile. t(3) NOTAN ARREST. Tak'_”g into custody is not an arrest except
The county where a juvenile “is present” is the county where the child is presenfat the purpose of determining whether the taking into custody or
thetime a petition is filed.State v Corey J.G. 215 W. 2d 395, 572 N.VZd 845 the obtaining of any evidence is lawful.

(1998),96-3148. :
History: 1995 a. 77; 2001 a. 16; 2005 a. 344; 2009 a. 94.
A juvenile may not be taken into custody under sub. (1) (d) 8idtating an ordi
nancethat does not impose a forfeiture although a forfeiture may be imposed under
SUBCHAPTERIV s.48.343 (2) [now s. 938.343]n Interest of J.JF. 164 Ws. 2d 10, 473 N.V2d 546
(Ct. App. 1991).
NOTE: The above annotation cites t®. 48.19, the pedecessor statute to s.

HOLDING A JUVENILE IN CUSTODY 938.19.

(c) If the juvenile is required to register under s. 301.45 (1
(dt), the county in which the juvenile wésund to be a sexually
violent person under ch. 980.

(d) If the juvenile is required to register only under s. 301.
(29) () or (g), any county in which the juvenile has been a stude
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938.195 Recording custodial interrogations. (1) Der- asdefinedins. 125.09 (2) (a) 3., or a sclemoployeadesignated

NITIONS. In this section: by the school administratoif a juvenile is release a school
(@) “Custodial interrogation” has the meaning give in fidministratoror the school administratés designee under this

968.073(1) (a). paragraphthe school administrator or designee shakitiof the
(b) “Law enforcement agency” hase meaning given in s. following:

165.83(1) (b). 1. Immediately notify the juvenile’parent, guardian or legal

(c) “Place of detention” means a juvenile detenfiacility custodiarthat the juvenile was taken into custody under s. 938.19
jail, municipal lockup facilityor juvenile correctional facilipor ~(1m)and released to theehool administrator or his or her desig
apolice or sherifs ofice or other building undethe control of N€€.

alaw enforcement agencgt which juveniles are held in custody 2. Make a determination of whether the juvenile is a child at
in connection with an investigation of a delinquent act. risk, as defined in s.1B.153 (1) (a), unledbat determination has

(2) WHEN REQUIRED. (a) A law enforcement agency shalP€enmade within the current school semestéra juvenile is
make an audio or audio and visual recording of any custodi€terminedo bea child at risk under this subdivision, the school
interrogationof a juvenile that is conducted a place of detention @dministratorshall provide a program for the juvenile according
unlessa condition under s. 938.31 (3) (c) 1. to 5. applies. (0 the plan developed under 481153 (2) (a). o

(b) If feasible, a law enforcement agency shall make an audio 3- Provide the juvenile arfuis or her parent or guardian with
or audio and visual recording of any custodial interrogatioa of2n Opportunity for edu_ca}tlonal counselitg determine whether
juvenilethat is conducted at a place other thateae of detention @ change in the juvenilg’program or curriculum, including any
unlessa condition under s. 938.31 (3) (c) 1. to 5. applies.  Of the modifications specifieth s. 1.8.15 (1) (d), would resolve

(3) NOTICENOTREQUIRED. A law enforcement éiber or agent thejuvenile’s truancy problem, unless the juvenile and his or her

of a law enforcement agency conducting a custodial interrogatffoﬁremt(?r gléardianlhave .tbhe.er;hprovidedtwitn aT opporttunity for
is not required to inform the subject of the interrogation that tﬁguca |0n§ ounfs,e |_ng wi "? € current school semester
officer or agent is making an audio or audio and viseebrding _(9) If a juvenile is taken into custodynder s. 938.19 (1) (d)
of the interrogation. 10.and is not released under .p@g), (b) or (ebr if a juvenile is

History: 2005 a. 60; 2007 a. 97. takeninto custody under s. 938.19 (1m) and is not released under
par. (ag), (b), (e) or (f), the person who took the juvenile inte cus

938.20 Release or delivery from custody . (2) ReLease tody shall release the juvenile without immediate adult supervi
OFJUVENILE. (ag) Except as provided in pars. (b) to (g), a pers@ionafter counseling or warning the juvenile as may be appropri
takinga juvenile into custody shall make everfpsfto release the ate.
juvenileimmediately to the juvenils’parent, guardian, legal €us  (3) NOTIFICATION TO PARENT, GUARDIAN, LEGAL CUSTODIAN,
todian,or Indian custodian. INDIAN CUSTODIAN OF RELEASE. If the juvenile is released under

(b) If the juveniles parent, guardian, legal custodian, or Indiasub.(2) (b) to (d) or (g), the person who took the juvenile inte cus
custodianis unavailable, unwilling, or unable to provide supervitody shall immediately notify the juveni’parent, guardian,
sionfor the juvenile, the person who took the juvenile into custodiggal custodian, and Indian custodian of the time aimdum:
may release the juvenile to a responsible adult after counselingstanceof the release and the person, if,@oywhom the juvenile
warningthe juvenile as may be appropriate. wasreleased. If the juvenile is not released under(@)the per

(c) If the juvenile is 15 years of age or oldée person who sonwhq took the juvenile into custody shall arrange ir] a manner
took the juvenile into custodynay release the juvenile withoutdeterminedby the court and law enforcement agencies for the
immediateadult supervision after counseling or warning thejuvéuvenile to be interviewed by the intake worker under s. 938.067
nile as may be appropriate. (2). The person who_ took the ngenlle into custody shall make a

(cm) If the juvenile has violated a condition of aftercare supeptatementn writing with supporting facts of the reasons why the
vision administered by the department or a county departmen{Ujenile was taken into physicalistody and shall give a copy of
conditionof the juveniles placement in aype 2 juvenile correc  thestatemento the intake worker and to any juvenile 10 years of
tional facility or a Type 2 residential care center for children ang9€0r older If the intake interview isot done in person, the
youth, or a condition of the juvenike’participation in thintensive ePortmay be read to the intake worker
supervisionprogram under s. 938.534, the persdio took the  (4) DELIVERY TO HOSPITAL OR PHYSICIAN. If the juvenile is
juvenileinto custody may release the juveritethe department believedto be sufering from a serious physical condition which
or county department, whichever has supervision over the juvequireseither prompt diagnosisr prompt treatment, the person
nile. taking the juvenile into physical custodthe intake worker or

(d) If the juvenile is a runawaghe person who took the juve Otherappropriate person shall deliver the juvenile to a hospital as
nile into custody may release the juvenile to a home underd§finedin s. 50.33 (2) (a) and (c) or physiciswfice.
48.227. (5) EMERGENCY DETENTION OF JUVENILE. If the juvenileis

(e) If ajuvenile is taken into custody under s. 938.19 (1) (d) 18€lievedto have a mental illness developmental disability or to
the law enforcement éiter who took the juvenile into custody b€drug dependent and exhibits conduct uaistitutes a substan
may release the juvenile under pgag) or(b) o, if the school ~ tial probability of physical harm to the juvenile or to othersa or
boardof the school district in which the juvenile resides has estaff"y Substantial probability of physical impairment or injury to
lisheda youth service center under $8116 (4) (e), may deliver the juvenileexists due to the impaired judgment of the juvenile
that juvenile to that youth service centérthe juvenile is deliy ~ andif the standards of s. 51.15 are k¢ person taking the juve
eredto a youth service centgrersonnebf the youth service cen Nile into physical custodyheintake workeror other appropriate
ter may release the juvenile to the juversiiparent, guardian or Personshall proceed under s. 51.15.
legal custodian, or release thavenile to the juvenils' school, (6) DELIVERY OF INTOXICATED JUVENILE. If the juvenile is
aftercounseling the juvenile as may be appropriate. If the juvenfielieved to be an intoxicated person who has threatened,
is released to the juvenifeschool, personnel of the yowtlrvice attemptedor inflicted physical harm on himself berself or on
centershall immediately notify the juvenieparent, guardian and anotherand is likelyto inflict such physical harm unless com
legal custodian that the juvenile was taken into custody undemsitted, or is incapacitated by alcohol, the persaking the juve
938.19(1) (d) 10. and released to the juverilsthool. nile into physicalcustody the intake worker or other appropriate

(f) If ajuvenile is taken into custody under s. 938.19 (1m), tRersonshall proceed under s. 51.43)1
personwho took the juvenile into custody may release the juvenile (7) DUTIES OF INTAKE WORKER. (&) When a juvenile who is
underpar (ag), (b) or (e) or to the juveniteschool administratpr possiblyinvolved in a delinquent act is interviewed by an intake
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worker, the intake worker shall inform the juvenile of his or her (a) That thguvenile will commit injury to the person or prop
right to counsel and the right against self-incrimination. erty of others if not held.

(b) The intakevorker shall review the need to hold the juvenile (b) That the parent, guardian, or legal custodian of the juvenile
in custody and shall make everyoef to release the juvenile from or other responsible adult is neglecting, refusing, unable, or
custodyas provided in pafc). The intake worker shall base hisunavailableto provide adequate supervision and eare that ser
or her decision as to whether to release the juvenile or to contimigesto ensure the juvenile’safety and well-being are not avail
to hold the juvenile in custody on the criteria under s. 938.205 amlgle or would be inadequate.
criteria established under s. 938.06 (1) or (2). (c) That the juvenile will run away or be taken away so as to

(c) The intake worker may release the juvenile as follows: be unavailable for proceedings of the court or ificefs, proceed

1. To a parent, guardian, legal custodian, or Indian custodidfgs of the division of hearings arappeals in the department of
or to a responsible adult if the parent, guardian, legal custodigfMministrationfor revocation of aftercare supervision,amtion
or Indian custodian is unavailable, unwilling, or unablermvide Y the department or county department relating wnlation of
supervision for the juvenile, counseling or warning the juvenile §gondition of the juvenile’placement in aype 2 juvenilecorree
may be appropriate; oif the juvenile is 15 years of age or olderional facility or a Type 2 residential care center for children and
without immediate adult supervision, counseling or warning teuthor & condition of the juvenile’participation in théntensive
juvenile as may be appropriate. supervisionprogram under S. 938.534. o o

1m. In the case of a juvenile who has violated a condition of (2) AppLicagiLITY. The criteria for holding fuvenile incus
aftercaresupervision administered liye department or a Countybcl)g%‘/ourngeetretrhr;ﬁ rﬁﬁ;t'\?v?]gg]‘gr?hg‘gg?gf;gnag];?gppgfgns responsi
departmenta condition of the juvenile’placement in aype 2 S i - ; .
juvenile correctionafacility or a J'lype 2 regidential care cgrplter for History: 1995a.77,275: 1997 a. 35, 206 1999 a. 32; 2001 a. 16; 2005 a. 344.

childrenand youth, or a condition of the juvendedarticipation 938207 Places where ajuvenile may be held in nonse -
in the intensive supervision programmder s. 938.534, to the cyre custody . (1) WHERE MAY BE HELD. A juvenile held in
departmenbr county department, whichever has supervision ghysicalcustody under s. 938.205 may be held in any of the fol
thejuvenile. lowing places:
2. Inthe case of a runawayvenile, to a home under s. 48.227. (a) The home of a parent or guardian, except that a juvenile
(d) If the juvenile is releaseidom custodythe intake worker maynot be held in the home of a parent or guardian if the parent
shallimmediately notify the juvenilg’parent, guardian, legalls  or guardiarhas been convicted under s. 940.01 of the first-degree
todian,andIndian custodian of the time and circumstances of thgtentionalhomicide, or under s. 940.05 of the 2nd—-degree-inten
release and the person, if attywhom the juvenile was releasedtional homicide, of a parerf the juvenile, and the conviction has
(8) NOTIFICATION THAT HELD IN cusToDY. (a) If a juvenile is Notbeen reversed, set asidevacated, unless the person making
heldin custodythe intake worker shall notify the juvengepar the custodydecision determines by clear and convincing evidence
ent,guardian, legal custodian, and Indian custodian of the reasHi the placement would be in thest interests of the juvenile.
for holding the juvenile in custody and of the juverilethere ~ Theperson making the custody decision shall considewiiees
aboutsunless there is reasonlislieve that notice would presentof the juvenile in making that determination.
imminentdanger to the juvenile. The paregiardian, legal cus (b) The home of a relative, except that a juvenile may not be
todian,and Indian custodian shall also be notified of the am& heldin the home of a relative if the relativas been convicted
placeof the detention hearing required under s. 938.2Inahae unders. 940.01 of the first-degree intentional homicide, or under
andpossible consequences of the hearting right to present and s. 940.05 of the 2nd-degree intentional homicide, of a parent of
cross—examinaitnesses at the hearing, and, in the casepaka thejuvenile, and the conviction has not been reversed, set aside or
entor Indian custodian of an Indian juvenile who is the subject icated,unlessthe person making the custody decision deter
anIndianjuvenile custody proceeding, as defined in s. 938.028 (®jnesby clear and convincing evidence ttiz placement would
(b), the right to counsel under s. 938.028 (4) (b). If the pareRg in thebest interests of the juvenile. The person making the cus
guardianJegal custodian, or Indian custodismot immediately tody decision shall consider the wishefsthe juvenile in making
available the intake worker or another person designated by ti@tdetermination.
courtshall provide notice as soon as possible. (c) Alicensed foster home if the placement does not violate the
(b) If the juvenile is alleged to have committed a delinquef@nditionsof the license.
act, thejuvenile shall receive the same notice about the detention(cm) A licensed group home if the placement does/iwdate
hearingas the parent, guardian, or legal custodian. The intake conditions of the license.
worker shall notify both the juvenile and the juverslgdarent, (d) A nonsecure facility operated by a licensed child welfare
guardian,or legal custodian. agency.
(c) If ajuvenile who has violated a conditiohaftercare super (e) Alicensed private or public shelter care facility
vision administered by the department or a county department, &f) The home of a person not a relative if the person has not had
conditionof the juveniles placement in aype 2 juvenile correc  alicense under s. 48.62 refused, revoked, or suspended within the
tional facility or a Type 2 residential care center for children angrevious2 years. A placement under this paragraph maty
youth, or a condition of the juvenile’participation in théntensive  exceed30 days, unless the placemengsisended by the court for
supervisionprogram under s. 938.534 held in custodythe causefor an additional 30 days.
intakeworker shall also notify the departmenmtcounty depast A hospital as defined in s. 50.33 (2) (a) and P
ment,whichever has supervision over the juverdliethe reasons cia%qg office ifpthe juvenile is held under é 2)C£>8).20 (4@@5

for holding the juvenile in custodgf the juveniles whereabouts, . . . . o
andof the time angblace of the detention hearing required unngéh%O'?‘sg’lace listed in s. 51.15 (2) if the juvenile is held under s.

s.938.21. . . -
History: 1995 a. 77; 1997 a. 35; 2001 a. 16; 2005 a. 344; 2009 a. 94. (i) An approved public treatment facility for ergencytreat
mentif the juvenile is held under s. 938.20 (6).
938.205 Criteria for holding a juvenile in physical cus - (k) A facility under s. 48.58.

tody. (1) CRITERIA. A juvenile may be heldnder s. 938.207,  (1g) INDIAN JUVENILE; PLACEMENT PREFERENCES. An Indian
938.208,0r 938.209 (1) if the intake workdetermines that there juvenilein need of protection or services under s. 938.13 (4), (6),
is probable cause to believe the juvenile is within the jurisdictigém), or (7) who is held in physical custody under s. 938.205 (1)
of the court and if probable cause exists to believe any of the fethallbe placed in compliance with s. 938.028 (6) (aif @pplica
lowing: ble, s. 938.028 (6) (b), unless the person responsible for determin
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ing the placement finds good cause, as described in s. 938.0281{@&) may be held in secure custody under this subsectiomofor

(d), for departing from therderof placement preference under smorethan 24 hourafter the end of the day that the decision to hold

938.028(6) (a) or finds that emgency conditionsecessitate the juvenile was made unless an extension of those 24 hours is

departingfrom that order Whenthe reason for departing from orderedby the court for good causéiown. Only one extension

thatorder is resolved, the Indian juvenile shall be placed in-commay be ordered.

pliancewith theorder of placement preference under s. 938.028 (6) SUBJECTTO JURISDICTIONOFADULT COURT. Probable cause

(6) (a) or if applicable, s. 938.028 (6) (b). existsto believe that the juvenile is subject to the jurisdiction of
(2) PavmenT. If a facility listed in sub. (1) (b) to (k) is used tothe court of criminal jurisdiction under s. 938.183 (1) and is under

hold a juvenile in custodyor if supervisory services of a homel5 years of age.

detentionprogramare provided to a juvenile held under sub. (1) History: 1995 a. 77, 352; 1999 a. 9; 2001 a. 16, 61, 109; 2005 a. 277, 344; 2007

(), the county shall pay the facilis/authorized rate for the care® %7-

of the juvenile. Ifno authorized rate has been established, t%§8.209 Criteria for holding a juvenile in a county jail

courtshall fix a reasonable sum to be paid by the county for tBe 4 municipal lockup facility . (1) CounTy JalL. Subject to

supervisionor care of the juvenile. s.938.208, a county jail may be used as a juvenile detention facil
History: 1995 a. 77; 1999 a. 9; 2005 a. 344; 2009 a. 28, 94. ity if the criteria under either paa) or (b) are met:
938.208 Criteria for holding a juvenile in a juvenile (a) There is no other juvenile detention facility approved by the

detention facility . A juvenile may be held in a juvenile deten departmenbr a county which is available and all of the following
tion facility if the intake worker determines that any of the folowconditionsare met:

ing conditions applies: 1. The jail meets the standards for juvenile detention facilities
(1) DELINQUENT ACT AND RISK OF HARM OR RUNNING AWAY. establlshed?y th? dgpartmgnt.
Probablecause exists to believe that the juvenile t@smitted 2. The juvenile is held in a room separated and remfroed

adelinquent act and either presents a substantial risk of physioghrcerateddults.

harmto another person or a substantial risk of running away so as 3. The juvenile is not held in a cell designed for the adminis
to be unavailable for a court hearingrevocation of aftercare trative or disciplinary segregation of adults.

supervisiorhearing, or action by the department or county depart 4. Adequate supervision is provided.

mentrelating to a violation of a condition of the juversiglace 5. The court reviews the status of the juvenile every 3 days.
mentin a Type 2 juvenile correctional facility orgpe 2 residen (b) The juvenile presents a substantial risplafsical harm to

tal care center for children and youth orcandition of the other persons in the juvenile detention facilias evidenced by

juvenile’s participationin the intensive supervision program . . g
: ; : ; previousacts or attempts, which can only &eided by transfer
unders. 938.534. Far juveniles who have been adjuatgiid: to the jail. The conditions of pgr) 1. to 5. shall be met. The juve

quent,the delinquent act referred to in this section may badhe - . b

for which the juvenile was adjudged delinquent. If the intal@gﬁr?g?gge given a hearing and may be transferred only upon a
worker determineghat any of the following conditions applies, . . .

thejuvenile is considered to present a substantial risk of physical(2M) MUNICIPAL LOCKUP. (&) A juvenile who is alleged to
harmto another person: ave committed a delinquent act may be held in a municipal

(a) Probable cause exists to believe thajukenile has com lockupfacility if all of the following crlterla_ are met .
mitted a delinquent act that would kefelony under s. 940.01, 1. The department has approved tianicipal lockup facility
940.02,940.03, 940.05, 940.19 (2) to (B)}0.21, 940.225 (1), asa suitable place for holding juveniles in custody
940.31,941.20 (3), 943.02 (1), 943.23 (1g), 943.32 (2), 947.013 2. The juvenile is held in the municipal lockup facility for not
(1), (1v) or (1x), 948.02 (1) or (2), 948.025, 948.03, or 948.08%0re than 6 hours while awaiting hizr her hearing under s.
(2), if committed by an adult. 938.21(1) (a). _ _ .

(b) Probable cause exists to believe that the juvenile possessed3- There is sight andound separation between the juvenile
usedor threatenetb use a handgun, as defined in s. 175.35 (1) (gdany adult who is being held in the municipal lockup facility
short-barreledifle, as defined in s. 941.28 (1) (b), or short— 4. The juvenile is held for investigative purposes only
barreledshotgun, as defined in s. 941.28 (1) (c), while committing (b) The department shall promulgate rules establistmiing
a delinquent act that would be a felony untte©40 if committed mum requirements for the approval of a municipal lockup facility
by an adult. asa suitable place fonolding juveniles in custody and for the

(c) Probable cause exidts believe that the juvenile has posoperationof such a facility The rules shall be designed to protect
sessedor gone armed with a short-barreled rifle or a shorthehealth, safety and welfare of the juveniles held in those-facili
barreledshotgunin violation of s. 941.28, or has possessed &€S.
gonearmed with a handgun in violation of s. 948.60. (3) JUVENILES UNDER ADULT COURTJURISDICTION. The restrie

(2) RUNAWAY FROMANOTHERSTATEORSECURECUSTODY. Prob  tionsof this section do not apply to thee of jail for a juvenile who
able cause exists to believe that the juvenile is a fugitive frohsbeen waived to adult court under938.18 or who is under the
anotherstate or has run away from a juvenile correctional facilifyrisdiction of an adult court under s. 938.188Jess the juvenile
or a secured residential care center for children and youth agdnder the jurisdiction of an adult court unde338.183 (1) and
therehas been no reasonable opportunity to return the juvenilis.under 15 years of age.

(3) ProTECTIVECUSTODY. The juvenile consents in writirtg History: 1995 a. 77, 352; 1997 a. 35, 296; 2005 a. 344; 2007 a. 97.

beingheld in order to protect him or her from an imminent physhsg 21 Hearing for juvenile in custody . (1) HEARING;
calthreat from another and such secure custodydered by the \,ex e, (a) If a juvenile who has been taken into custody is
courtin a protective order not released under §38.20, a hearing to determine whether to
(4) RUNAWAY FROM NONSECURE CUSTODY. Probablecause continueto hold the juvenile in custody under theteria of ss.
existsto believe that the juvenilaaving been placed in nonsecur®3g.205to 938.209 (1) shall be conducted by the court within 24
custody by an intake worker under s. 938.207 or by the court unBigrsafter the end of the day on which the decision to hold the
s.938.21 (4), has run away or committed a delinquent act@ndjuvenile was made, excludingaturdays, Sundays, and legal holi
othersuitable alternative exists. days. By the time of the hearing a petitiomder s. 938.25 or a
(5) RunAawAYy FROM ANOTHER COUNTY. Probable cause existsrequestfor a change in placement unde©38.357, a request for
to believe that the juvenile has been adjudged or alleged toarevision of the dispositional order under s. 938.363, or a request
delinquentand has run away from another county and would rdior an extension cddispositional order under s. 938.365 shall be
away from nonsecure custody pending his or her return. A jufiéed, except that no petition or request need be fileduianile
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is taken into custody under s. 938.19 (1) (b) or (d) 2., 6., or 7.requesbf the parent, guardian, legal custodian, Indian custodian,
if the juvenile is a runaway from anotrstate, in which case a or any other interested party for good cause shown.

written statement of _the reasons fqr holdi_ng a juvenile in _custody (b) If present at the hearing, a copytioé petition or request
shall be substituted if the petition is not filed. If no hearing hag | be given to the parent, guardian, legal custodian, or Indian
beenheld within 24 hours or if no petitionequest, or statement cystodian,and to the juvenile if he or she is 12 yeafsge or
hasbeen filed athe time of the hearing, the juvenile shall bgger, before the hearing begins. Priwtice of the hearing shall
releasedexcept as provided in pgb). The court shall grant a pe given to the juvenils parent, guardian, legal custodian, and
rehearingupon request of a parent not present at the hefing ngjan custodian and to the juvenile if he or she is 12 years of age
goodcause 5h9"}’”~ ' ) or older under s. 938.20 (8).

(b) If no petition or request has been filed by the time of the () prior to thecommencement of the hearing, the court shall
hearinga juvenile may be held custody with the approval of the iyform the parent, guardiategal custodian, or Indian custodian
courtfor an additional 48 hours from the time of the hearing ong e allegations that have been made or may be made, the nature
if, as a result of the facts brought forth at the hearing, the coliftyossible consequences of this hearingamspared to possible
determineghat probable cause exists to believe thafutienile ¢ re hearings, the right to present, confront, aress—examine

IS atr: |tr)r|1m|nent dantgetr tg t;_lmsetlrf] otrtnerself otr to Otg?rs' or ltmhessesand, in thecase of a parent or Indian custodian of an
probablecause exists 1o believe that the parent, guardian, or 1€ ian juvenile who isthe subject of an Indian juvenile custody

custodianof the juvenile or other responsible adult is neglectin roceedin : : :
. . . o gas defined in s. 938.028 (2) (b), ttight to counsel
refusing,unable, or unavailable farovide adequate supervision 1o <938 028 (4) (b).

andcare. The extension may be granted only docany peti . _— .
tion. If a petition or request is not filed within the 48—hour exten (€) If the parent, guardian, legal custodiemdian custodian,

sion period under this paragraph, the court sheder the juve or juvenile is not represented by counsel at the hearing and if the
nile’s immediate release from custody juvenileis continued in custody as a result of the hearingydire

ent,guardian, legal custodian, Indian custodian, or juvenile may

(2) PROCEEDINGS CONCERNING DELINQUENT JUVENILES. (ag) requestthrough counsel subsequently appointed or retained or
Proceedingsoncerning a juvenile who comes within the jurisdic, q 9 g Yy app

tion of the court under s. 938.12 or 938.13 (12) or (14) shall Hgougha guardian ad litem that th? order to hold th? juvenile in
conductedaccording to tHis sulbsection ’ Clistodybe reheard. If the request is made, a rehearing shall take

. . . laceas soon as possible. An ordehtdd the juvenile in custod
(am) A juvenile held in a nonsecure place of custody m p J y

N S . . e ; . allbe reheard for good cause, whether orcoonsel was pres
waivein writing his or her right to participate in the hearing undgm_ 9 P

this section. After any waivea rehearing shall be grantegon .
the request of the juvenile or any other interested party for good(f) If presentat the hearing, the parent shall be requested to pro

causeshown. Any juvenile transferred to a juvenile detentiofld€ the names and other identifying information of 3 relatives of
facility shall thereafter have a rehearing under this section. Lhejuvehnlle or other InleIdﬁ&ﬂS 18 years ofdage or Iover wh05(fa
iy : : omesthe parent requests the court to consider as placements for
_(b) A copy of the petition or request shall be given tguite: o Uenile If the parent does not provide that information at the
nile at or prior tathe time of the hearing. Prior notice of the heal

X . ) ! . earing,the countydepartment or agency primarily responsible
ing shall be given tthe juveniles parent, guardian, and legal cus I ; . .
todianand to the juvenile under s. 938.20 (8). for providing services to the juvenile under the custody order shall

. . pﬁrmitthe parent to provide that information at a later date.
(c) Prior to the commencement of the hearing, the court shal . .
(3m) PARENTAL NOTICE REQUIRED. If the juvenile has been

inform the juvenile of thallegations that have been or may b?akeninto custody becausee or she committed an act which

made,the nature and possible consequencethisfhearing as lted lin d i | fh f
comparedo possible future hearings, the provisions of s. 93g.{gsultedn personal injury or damage to or loss of the property o

if applicable, the right to counsel under s. 938.23 regardIessaa'fjther:the court, prior to the commencement qf any hearing
ability to pay if the juvenile is not yet represented by coutisel, underthis section, shall attempt to notify the juverslparents of

right to remain silent, the fact that the silence may not be adverdd)g POssibility of disclosure of the identity of the juvenile and the
considerecby the court, the right to confront and cross-examirRArentsf the juveniles policerecords and of the outcome of pro
witnessesand the right to present witnesses. ceedingsagainst the juveniléor use in civil actions for damages

(d) If the juvenile is not represented by counsel at the hearij ginstthe juvenile or the parents andtbé parents' potential

andthe juvenile is continued in custody as a result of the heari |goility for acts of their juveniles. If the courtis unable to provide
thejuvenile may request through counsel subsequently appoin gpotlcgl bsfore comm%nchement ?f tgg ?eanng, it shall provide
or retained or through guardian ad litem that the order to hold i juvenrie _%?rer}ts W'kt] the specified information In writing as
custodybe reheard. If the request is made, a rehearing shall t§RENas possible after the hearing. i

placeas soon as possible. An ordehtsd the juvenile in custody (4) ORDERTO CONTINUEIN cusToDY. If the court finds that the

shallbe reheard for good cause whether or not counsel was pi%enile should be continued in custody under the criteria of s.
ent. 938.205,the court shall enter one of the following orders:

(e) If present at the hearing, the parent shall be requested tda) Place the juvenile with a parent, guardian, legal custodian,
providethe names and other identifying information of 3 relative® other responsible person and may impose reasonable-restric
of the juvenile or other individuals 18 years of age or over whoiens on the juvenils' travel, association witbther persons, or
homes the parent requests the court to consider as placementgl@gesof abode during the period of placement, including a eondi
thejuvenile. If the parent does not provide that information at tfi@n requiring the juvenile to return to other custody as requested;
hearing,the countydepartment or agency primarily responsibl@r subject the juvenile to the supervision olgency agreeing to
for providing services to the juvenile under the custody order stgtipervisethe juvenile. Reasonable restrictions may be placed
permitthe parent to provide that information at a later date. uponthe conduct of the parent, guardian, legal custodiavther

(3) PROCEEDINGSCONCERNINGJUVENILES IN NEED OF PROTEG respory&bquerson whichmay be necessary to ensure the safety
TION OR SERVICES. (ag) Proceedings concerning a juvenile whef the juvenile.
comeswithin the jurisdiction of the courtnder s. 938.13 (4), (6),  (b) Order the juvenile held in an appropriate manner under s.
(6m), or (7) shall be conducted according to this subsection. 938.207,938.208 or 938.209 (1).

(am) The parent, guardian, legal custodian, or Indizstodian (4m) ELECTRONICMONITORING. An order under sub. (4) (a) or
may waive his or her right to participate in thearing under this (b) may include a condition that the juvenile be monitoredry
section. After any waiver a rehearingshall be granted at the electronicmonitoring system.
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(5) OrDERSIN WRITING. (@) All orders to holéh custody shall in the custody order or an amended custodyer that retro
bein writing, listing the reasons and criteria forming the basis factively corrects arearlier custody order that does not comply

the decision. with this paragraph is not digient to comply with this paragraph.
(b) An order relating to a juvenile held in custody outside of (d) If the court finds that any of the circumstances specified in
his or her home shall also include all of the following: s.938.355 (2d) (b) 1. td. applies with respect to a parent, the court

1. a. Afinding that continued placematftthe juvenile in his shallhold a hearing under s. 938.38 (4m) within 30 days after the
or her home would be contrary to the welfare of the juvenile. dateof that finding to determine the permanency plan for the juve
b. A finding as to whether the person who took the juveniRé'e-
into custody and the intake worker have made reasondblésef () 1. Inthis paragraph, “adult relative” means a grandparent,
to prevent the removal of the juvenile from the home, while ass@reat—grandparenaunt, uncle, brothesister half brotheror half
ing that the juveniles health and safety are the paramount cosisterof a juvenile, whether by blood, marriage Jegal adoption,
cerns,unless the court finds that anytb& circumstances speci Who has attained 18 years of age.
fied in's. 938.355 (2d) (b) 1. to 4. applies. 2. Thecourt shall order the county department or ageney pri
c. Afinding as to whether the person who took the juvenil@arily responsible for providing services to the juvenile under the
into custody and the intake worker have made reasondblesef custodyorder to conduct a diligent search in order to loeaie
to make it possible for the juvenile to return safely home. providenotice of the information specified in this subdiviston
d. If the juvenile is under the supervision of the county depagl! relatives of the juvenile named under sub. (2) (e) or (3) (f) and
ment,an order orderinghe juvenile into the placement and caré0 all adult relatives of thgivenile within 30 days after the juve
responsibilityof the county department as required under 42 Ugtie is removed from the custody of the juversilparent unlesthe

672 (a) (2) and assigning the county department prin'mons.i jUVenile is returned to his or her home within that period. The
bility for providing services to the juvenile. courtmay also order the county departmenagency to conduct

paramountconcerns, a finding as to whether reasonalftetsf J X .
were made to make it possible for the juvertitereturn safely countydepartment or agency may not provide that notice to-a per

homeand an order for the county department or agency primarﬁgnnamed under sub. (2) (e) or (3) () or to an adult relative if the
responsibléor providing services tthe juvenile under the cus cOUNtydepartment or agency has reason to believe thatuitd

tody order to file with the court sigient information for the court € dangerous to the juvenile or to the parent if the juvergie

to make a finding as to whether those reasonalitetefwere placedwith that person or adult relative. The notice shall include
madeto prevent the removal of the juvenile from the home by @ Of the following: _ _

laterthan 5 days, excluding Saturdays, Sundays, and legal holi @ A statement that the juveniteas been removed from the
days,after the date on which the order is granted. custodyof the juveniles parent. _

2. If the juvenile is held in custody outside the home in a b. A statement that explains tbptions that the person pro
placementrecommended by the intake workarstatement that Videdwith the notice has under statefederal law to participate
the court approves the placement recommended by the intdkéhe care and placement of the juvenile, including any options
workeror, if the juvenile is placed outside the home in a placemdhgtmay be lost by failing to respond to the notice.
other than a placement recommended by the intake wogker c. A description of the requiremeritsobtain a foster home
statementhat the court has given bona fide consideration to thieenseunder s. 48.62 or to receive kinship care or long—term kin
recommendationsade by the intake worker and all parties relaship care payments under s. 48.57 (3m) or (3n) and of the addi
ing to the placement of the juvenile. tional services and supports that are available for juveniles placed

2m. If the juvenile has one or more siblings, as defined inig. & foster home or in the home of a person receiving those pay
938.38(4) (br) 1., who have also been removed from the hom@ents.

a finding as to whether thimtake worker has made reasonable d. A statement advising the person provided with the notice
effortsto place the juvenile in a placement that enablesilfiag that he orshe may incur additional expenses if the juvenile is
groupto remain togetheunless the court determintat a joint placedin his or her home and that reimbursement for some of
placementwould be contrary to the safety or well-being of théhoseexpenses may be available.

juvenile or any of those siblings, iwhich case the court shall e. The name and contact information of the agency that
orderthe county department or agency primarily responsible fasmovedthe juvenile from the custody of the juversigiarent.
providing services to the juvenile under the custodjer to make () AMENDMENT OF ORDER. An order under sulf4) (a) may
reasonable &rts to providefor frequent visitation or other ongo pe amended at any time, with notice, so as to place the juvenile in
ing interaction between the juvenile and the siblings, unless @gotherform of custody for failure to conform to tienditions
courtdetermines that such visitation or interaction would be cogyiginally imposed. A juvenile may be transferred to secure cus
trary to the safety or well-being of the juvenile or any of those sigyqy if he or she meets the criteria of s. 938.208.

lings. ] ) . (7) DEFERREDPROSECUTION. If the court determines that the
3. If the court finds that any of the circumstances specified jfastinterests of the juveniland the public are served, the court
$.938.355 (2d) (b) 1. to 4. applies with respect to a parent, & defghy enter a consent decree under s. 938.32 or dismiss the petition

minationthat the county department or agency primaBBpoR  andrefer the matter to the intake worker for deferred prosecution
siblefor providing services under the custody order is not requirgflaccordance with s. 938.245.

to make reasonablefefts with respect to the parent to make it pistory: 1995 a. 77, 275; 1997 85, 237, 296; 2001 a. 16, 61, 109; 2005 a. 344;
possiblefor the juvenile to return safely to his or her home.  2007a. 20, 97; 2009 a. 28, 79, 94, 180.
(c) The court shall make the findings specified in gay 1.,
1m.,and 3. on a case-hy-case basis based on circumstances spe
cific to the juvenile and shall document or reference the specific
information on which those findings are based in the custody
order. A custody order that merely references flar1., 1m., or
3. without documenting or referencing that specific information
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Whena districtattorney receives notice of a deferred prosecution agreement frgpray not be in the same building as a facility for the detention of
anintake worker undes. 938.24 (5), the 20 days during which the district attorn%g Its
may terminate the agreement under s. 938.245 (6) begins. When a court ord Jits.
deferredprosecutioragreement under sub. (7), the intake worker need not notify the (3) SUPERVISIONOF FACILITY. (a) In countiei;laving a popula
district attorney and nothing triggers a district attorseguithority to terminate the : s ; . I
agreementinder s. 938.245 (6). An order under sub. (7) dismissing a petition a“Qn _Of less than SOO'QQQ' pUb“C Juv_endEtem'on fa(:|I|t|e_s and
referringfor deferred prosecution does not require district attorney consent. The ¢asIblic shelter care facilities shall be in the d@®of a superinten
trict attorney may not override the order by filing a new petition with the sangeshar yent. The countyoard of supervisors owhere 2 or more coun
andfacts. State.\Lindsey A 2002 W1 App 228, 257 W 2d 650, 653 N-RA 16, 4o b erate 'oint)bublic 'uvenﬁle detention facilities or shelter care
01-0081. Affirmed. 2003 WI 63, 262 W. 2d 200, 663 N.\Zd 757, 01-0081. > 0P J p J ]
_ Deferredprosecutions under sub. (7) are not limited to situations in which the chfigCilities, the county boards of supervisors for the 2 or more-coun
is in custody State vLindsey A.F2003 W1 63, 262 W. 2d 200, 663 NVZd 757, ties jointly shall appoint the superintendent and ofhecessary

' personneffor the care and education of the juveniles placed in

938.22 County and private juvenile facilities.  thosefacilities, subject to pafam) and to civil service regulations

(1) ESTABLISHMENT AND POLICIES. () Subject to s. 48.66 (1) (b),in counties having civil service.
the county board of supervisors of a county may establish a juve (am) If a juvenile detention facility or holdover room is part
nile detention facility in accordance with ss. 301.36 and 301.37@&ra public building in which there &jail or other facility for the
the county boards of supervisors for 2 or more countiey detentionof adults, the shefibr other keeper of the jail or other
jointly establish a juvenile detention facilityaccordance with ss. facility for the detention of adults may nominate persons for the
46.20,301.36, and 301.37. The county board of supervisors op@sition of superintendent of the juvenile detention facility or
countymay establish a shelter care facilityaiccordance with ss. holdoverroom. Nominees under this paragraph shall have dem
48.576and 48.578 or the county boards of supervisors for 2 anstratedadministrative abilities and interest in juvenile justice
more counties mayjointly establish a shelter care facility inandthe welfare of juveniles.
accordanct_:with S.S. 4620, 48576, and48578 A private entlty (ar) Notwithstanding sub. (1) (b), if ajuven”e detentfaanil-
may establish a juvenile detention facility in accordance with Sgy or holdover roonis located in a public building in which there
301.36and 301.37 and contract widme or more county boardsis a jail or other facility for the detention of adults, the sheif
of supervisors under s. 938.222Hold juveniles in the private otherkeeper of the jail or other facility for the detention of adults
juvenile detention facility shall determine the security and emency response policies

(b) Subject to sub. (3) (ar), in counties having a population gfat juvenile detention facility oholdover room and the proce
lessthan 500,000, the nonjudicial operational policiéa public  duresfor implementing those policies.

juyenile detention facility or shelter_care_ facility shall be de_ter (b) In counties having a population of 500,000 or more, the
minedby the county board of supervisorsioithe case of a public giactor of the childrers court center shall be in clyarof and

superintendenappointed under sub. (3) (a). director of the childres’ courtcentermay also serve as superin

(c) In counties having a population of 500,000 or more, théndentof detention if the countipoard of supervisors so deter
nonjudicial operational policies of a public juvenile detentiofpines.

facility and the detention secti@f the childrers court center (bm) A private juvenile detention facility shall be in the dfear

shall be established by the county boardsopervisors, and the ; ; : : :
- . . , of a superintendent appointed the private entity operating the
policies shall be executed by tb&ector of the childres’ court juvenile detention facility

center.
(c) A superintendent appointed under. @), (b), or (bm) after

(d) The nonjudicial operational policies of a private juvenil o .
detentionfacility shall be established by the private entity operaﬁ’Iay 1, 1992shall, within one year aftéhat appointment, suc

ing the juvenile detention facility Those policieshall be exe cessful_l?j/cgrgplttaée zn ad;ninis:rafti_ve tt_raining program approved
cutedby the superintendent appointed under sub. (3) (bm). orprovided by the department ot justice.

(2) PLANS AND REQUIREMENTS. (a) Counties shakubmit (5) COUNTY CONTRACTSWITH PRIVATE FACILITIES. A county

plansfor a juvenile detention facility or juvenile portion of theb(?arldmt SUPEIVISOrs, orﬁ or mor:e county bé)"?‘rdsr%f SUPETVISOrs
countyjail to the department of corrections and submit plans fiiiNtly. may contract with privately operated juvendetention

ashelter care facility to the department of children tamilies. 'acilities, shelter care facilities, or home detention programs for
A private entity that proposés establish a juvenile detentionPurchaseof services. A county board of supervisors may delegate
facility shall submitplansfor the facility to the department of this authority to its county department.
corrections. The applicable department shall review the-sub (7) LICENSINGOFSHELTERCAREFACILITIES. (@) No person may
mitted plans. Acounty or a private entity may not implement ®stablisha shelter care facility without first obtaining a license
planunless the applicable department has approved the plan. Theers. 48.66 (1) (a). d'obtain a license under s. 48(a8 (a) to
departmentof corrections shall promulgate rules establishingperatea shelter care facilifya person must meet the minimum
minimum requirements for the approval and operation of juvenifequirementgor a license established by the departmermhdf
detentionfacilities and the juvenile portion of county jails. Thedrenand families under s. 48.67, meet the requirements specified
plansand rules shall be designed to protect the health, safety in s. 48.685, and pay the license fee under ({r A license
welfareof the juveniles placed in those facilities. issuedunder s. 48.66 (1) (a) to operate a shaltae facility is
(b) If the department approves, a juvenile detention facility g@lid until revoked or suspended, but shallrbeiewed every 2
aholdover room may be located in a public building in which thejgarsas provided in s. 48.66 (5).
is a jail or other facility for the detention of adults if the juvenile (b) Before the department of children and families may issue
detentionfacility or holdoverroom is physically segregated froma license under s. 48.66 (1) (a) to operate a shelter care faldity
the jail or other facility so that juveniles may enter the juvenilsheltercare facility shall pay to that department a biennial fee of
detentionfacility or holdover room without passing through area$60.50,plus abiennial fee of $18.15 per juvenile, based on the
whereadults are confined arjdveniles detained in the juvenile numberof juveniles that the shelter care facility is licensed to
detentionfacility or holdover room cannot communicate with oserve. A shelter care facility that wishes to continuicense
view adults confined in the jail or other facility issuedunder s. 48.66 (1) (a) shall pay the fee by the continuation
(c) A shelter care facility shall be used for the temporary cadateof the license. A new shelter care facityall pay the fee by
of juveniles. A shelter care facilitpther than a holdover room, no later than 30 days before the opening ofsthelter care facility
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(c) A shelter care facility thawishes to continue a licenselentto that which a juvenile would receive in asébnsin juvenile
issuedunder s. 48.66} (1) (@ and that.fails to pay the fee under mhetentionfacility.
(b) by the continuation date of the license areav shelter care  (b) |n addition tothe requirements under péa), a contract
facility th?t La”S ;]0 Ipay the f?e Qlﬂdefk?@ﬁ) by 30 daézpefor?fthe ufndersub. (1) shall include all of the following:
openingof the shelter care facility shall pay an additional fee of | 114 (2tes to be ; ;
. o : . paly the Wisconsin county for holding
$5 per day for every day after the deadline that the facility fails éojuvenile in the Minnesotguvenile detention facility and the

paythe fee. ; ; . .
History: 1995 a. 2. 9126 (19): 1995 a. 77, 352: 1997 a. 27, 35, 252: 1999 a G1Arged0 be paid by the Wconsin county for any extraordinary

2005a. 344; 2007 a. 20, 97. medicaland dental expenses and any programming provated
ajuvenile who is held ithe Minnesota juvenile detention facility
938.222 Contracts with private entities for juvenile 2. An agreement that thei¥¢onsin county retains jurisdic

detention facility services. (1) UsesoF FACILITIES. The tion over a juvenile who is held in the Minnesota juvenile deten
countyboard of supervisors of a county may contract withia tion facility.
vateentity that operates a juvenile detention facility for the use of 5 Ap agreement that the Minnesota juvenile deterftioit

thefacility to hold juveniles who meet the criteria under s. 48.208,, is subiect to investigatioand inspection by the department
938.17(1), 938.183 (1m) (a), or 938.208 or who are SUbJect (G A iore. a1 6. o oPection by fhe dep

dispositionunder s. 938.17 (1) (b) or 938.34 (3) (f)sanction .
under s. 938.355 (6) (d) 1.or short—term detention under s. 4 Any othermatters that are necessary and appropriate con
938.355(6d) or 938.534 (1) cerningthe obligations, responsibilities and righfshe contract

ing counties and the department.

(3) MINNESOTA JUVENILES IN WISCONSIN FACILITIES. The
. . . . . county boardof supervisors of a county that operates a juvenile
the rlﬁiJrr:]autrahfepﬂ\i/?etﬁq]eun\gr'l?hge;em:gc;f;%y?i?gggﬁe(ﬂ detentionfacility may contractvith one or more counties in Min
. PP P 3hesotdor the use of the juvenilgetention facility operated by the

juvenile detention facility established by tepartment by rule |, - . . X
unders. 938.22 (2) (a) and that the private juvenile detention fac\Ill\llsconsmcoun'[y forthe holding of juveniles transferred to that

ity be approved by the department under s. 301.36 juvenile detention facility by the Minnesota county
b . . DR T History: 1995 a. 352; 1997 a. 27; 2005 a. 344; 2007 a. 97.
2. That the private juvenile detentifeacility provide educa

tional programming, health care, and other care thedisvalent 938.224 Contracts with department for juvenile deten -
to that which a juvenile would receive irpablic juvenile deten  tjon facility services. (1) UsEsoF FaciLITIES. The county

(2) CONTRACT REQUIREMENTS. (&) A contract under sufil)
shallrequire all of the following:

tion facility. boardof supervisors of a county may contract with the department
(b) In addition to_the requirements unde_r p&a), a contract for the use of a juvenile correctional facility operatedthy
undersub. (1) shall include all of the following: departmentfor the holding of juveniles who meet the criteria

1. The rates to be paid by the county for holding a juvenile imders. 48.208, 938.17 (1), 938.183 (1m) (a), or 938.208 or who
the private juvenile detention facility and the op@s to be paid aresubject to a disposition under s. 938.17 (1) (b) or 938.34 (3)
by the countyfor any extraordinary medical and dental expensé€B, a sanction under s. 938.355 (6) (d)at.short-term detention
andany programming provided for a juvenile who is held in thenders. 938.355 (6d) or 938.534 (1).

privatejuvenile detention facility (2) CONTRACTREQUIREMENTS. A contract undesub. (1) shall
2. An agreement that the county retains jurisdiction overraquireall of the following:
juvenilewho is held in the private juvenile detention facility (a) That the countynay use a juvenile correctional facility for

3. An agreement that the private juvenile detention facility tsoldingajuvenile under sub. (1) only if any of the following crite
subjectto investigation and inspection by the department underria are met:
301.36. 1. There is no county-operated juvenile detenfaility
4. Any othermatters that are necessary and appropriate capprovedby the department within 40 miles of the county seat of
_cerningth_e obligations, responsibilities and rigbtghe contraet  the county
|nglcou.nt|es and t.he department. 2. There is nded space available in a county—operated-juve
History: 1997 a. 27; 2005 a. 344; 2007 a. 97. nile detention facility approved by the department within 40 miles

938.223 Contracts with Minnesota counties for juve - of the county seat of the county . . . .
nile detention facility services. (1) USESOFFACILITIES. The (b) That the county may use a juverdterrectional facility for

countyboard of supervisors of any county nentract with one holding a juvenile under su_b. (1) only if the_depart_ment_approves
or more counties in Minnesota that operatgivenile detention thatuse based on the availability of beds in the juvenile correc
facility for the use of one or moMinnesota juvenile detention tional facility and on the programming needs of the juvenile.
facilities for the holding of juveniles who metite criteria under ~ (3) ADDITIONAL REQUIREMENTS. In addition to the require
$.48.208, 938.17 (1), 938.183 (1m) (a)986.208 or who are sub mentsunder sub. (2), a contract under sub. (1) shellide all of
jectto a dispositiomunder s. 938.17 (1) (b) or 938.34 (3) (f), a santhe following:

tion under s. 938.355 (6) (d) 1., or short-tetatention unders.  (a) The per person daily rate to be paid bydabenty for hold

938.355 (6d) or 938.534 (1). ing a juvenile under sub. (1) and the ajew to be paid by the
(2) CoNTRACT REQUIREMENTS. (a) A contract under sufll) countyfor any extraordinary medicahd dental expenses and any
shallrequire all of the following: programmingprovided for the juvenile by the department.

1. Thatthe Minnesota juvenile detention facility meet or (b) Any other matters that are necessary and appropriate con
exceedhe minimum requirements for the approval and operati@arningthe obligations, responsibilities and righfthe contraet
of a Wisconsin juveniledetention facility established by theing county and the department.
departmenby rule under s. 938.22 (2) (a) and that the Minnesota (4) SypervISIONAND CONTROL OF JUVENILES. A juvenile held
juvenile detention facility beapproved by the department undey, custody under sub. (1) is under the supervisioth control of
s.301.36. the department angs subject to the rules and discipline of the
2. That the Minnesota juvenile detention facility provide-edwepartment.
cationalprogramming, health care, and other dhet is equiva History: 1997 a. 27; 2005 a. 344; 2007 a. 97.
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938.225 Statewide plan for juvenile detention facili - knowingly and voluntarily waived; and it appedhst the parent
ties. The department shall assist counties in establishing juveridainable to &brd counsel in full, or the parent so indicates; the
detentionfacilities under s. 938.22 by developing and promulgatourt shall refer the parent to the authority for indigency deter
ing astatewide plan for the establishment and maintenance -of smitnationsspecified under s. 977.07 (1). In any other situation
able juvenile detention facilities reasonably accessible to eaohderthis section in which a person has a right to be represented
court. by counsel or is provided counsel at the discretion of the court,
History: 1995 a. 77; 2007 a. 97. competeniand independent counsel shall be provided and-reim
bursed in any manner suitable to the court regardless of the per
938.23 Right to counsel. (1g) DerINTION. In this section, son'sability to pay except that the court may not order a person
“counsel”means an attorney acting as adversary counsel.  who files a petition under s. 813.122 or 813.125 to reimburse
(1j) Durties oF CounseL. Counsel shall advance and protectounselfor the juvenile who is named as the respondent in that
thelegal rights of the party represented. Counsel nmact as petition.
guardian ad litem for any party in the same proceeding. (5) CouNsEL oF owN cHoosING. Notwithstanding subs. (3)
(Im) RIGHT OF JUVENILES TO LEGAL REPRESENTATION. Juve and(4), any party ientitled to retain counsel of his or her own
niles subject to proceedings under this chapter shallfoedati choosingat hisor her own expense in any proceeding under this
legalrepresentation as follows: chapter.

(a) A juvenile alleged to be delinquent under s. 938.12 or held“rif“’_ry;]t %gff a.77; 19?9 daﬁg; 2001 iy 1‘13&202? a._3ﬁ:;é029 a 94'| |
in a juvenile detention facility shall be represented by counsel,ak st of M?Dfsf'i%egs . 2d géé?ﬂgéeNfCSd”s§S<19%£39 wheotnee 1
all stages of the proceedings. A juvenile 15 years of age or older
maywaive counsel if the court is satisfied that the waiver is knoy3g 235 Guardian ad litem. (1) APPOINTMENT. (&) The
ingly and voluntarily made and the court acceéipeswaiver Ifthe  courtmay appoint a guardian ad litem in any appropriate matter
waiveris accepted, the court may not place the juvenile in a juygderthis chapter

nile correctional facility or a secured residential care Ceoler o) 0 ¢ort shall appoint a guardian ad litem, or extend the
children and youth, transfer supervision of the juvenilettto appointmentf a guardian ad litem previously appointed under
departmentor participation in the serious juvenildefder pre o "oy ‘o1 any juvenilelleged or found to be in need of pratec
gram, or tre.msfer Ju”Sd_'Ct'on over the.]uvenlle to adult court. tion or services, if the court has ordered, or if a request or recom
_(am) Ajuvenile subject to a sanction under s. 938.355 (6) (glendatiorhas been made thite court orderthe juvenile to be

is entitled to representation by counsel at the hearing undepgced out of his or her home under s. 938.345 or 938.357.

938'355(6) (C)'_ . . (2) QuaLiFicaTions. The guardian ad litem shall be an attor
(ar) Ajuvenile subject to proceedings under s. 938.357 (3) Qky admitted to practice in this state. No person who is ar inter
(5) s_haII be dbrded legal representation as provided in those SL@stedparty in a proceeding, who appeasscounsel in a proceed
sections. ing on behalf of any party or who is a relative or representative of
(b) 1. Ifajuvenile islleged to be in need of protection or-seraninterested party may be appointed guardian ad litem in that pro
vices under s. 938.13, the juvenile may be represented by coupselding.
at the discretion of the court. Except as provided in suba 2., (3) DUTIES AND RESPONSIBILITIES. (@) The guardian ad litem
juvenile 15 years of age or older may waive counsel if the coWlfta||he an advocate for the best interests of the person for whom
is satisfied such waiver is knowingly and voluntarily made and tiyga appointment is madeThe guardian ad litem shall function
courtaccepts the waiver independentlyin the same manner as an attorney for a party to the
2. If the petition is contested, the court may not place the juvgction,and shall considebut shall not be bound e wishes of
nile outside his or her home unless the juvenile is represented#¥person or the positions of others as to the best interests of the
counselat the fact-finding hearing and subsequent proceedinggrson. If the guardian ad litem determines that the bstests
If the petition is not contested, the court mayptate the juvenile of the person are substantially inconsistent with the pesson’
outside his or her home unless the juvenile is represented by cavighes,the guardiarad litem shall so inform the court and the
selat the hearing at which the placement is mdéte. a juvenile courtmay appoint counsel to represent the person. The guardian
underl2 years of age, the court may appoint a guardian ad litg@flitem has none of the rights or duties of a general guardian.

insteadof counsel. (b) In addition to any otheduties and responsibilities of a
(29) RIGHT OF INDIAN JUVENILE'S PARENT OR INDIAN CUSTO-  guardianad litem, a guardian ad litem appointed for a juvenile

DIAN TO COUNSEL. Whenever an Indian juvenile is the subject alvho is the subject of a proceeding under s. 938.13 shall do all of

aproceeding under s. 938.13 (4), (6), (6m), or (7) involving thge following:

removalof the Indian juvenile from the home of his or her parent 1 njess grantetbave by the court not to do so, personally

or Indian custodian or the placementtioé Indian juvenile in an o tnhrough a trained designee, meet with the juvenile, agfsess

out-of-homecare placement, the Indigoveniles parent or o, ropratenesand safety of the juveni’environment and, if

Indian custodian shall have the right to be represented by C()l"l'ﬁ:)‘éﬁ)juvenile is old enough to communicate, interview the juvenile

asprovided in sub. (4). anddetermine the juvenils’goalsand concerns regarding his or
(3) POWEROF THE COURTTO APPOINTCOUNSEL. Except as pro her placement.

videdin this subsection, at any time, upon request or on its own 5 pake clear and specific recommendations to the coart

motion, the court may appoint counsel for the juvenile or anysmingthe best interest of the juvenileatery stage of the pro
party,unless the juvenile or the party has or widhe®tain coun ceedingg. J y stag Pr

selof his or her own choosing. Except as provided in sub. (2g), 2N M
the court may not appoint counsel for any party other than the (4) ATTERIS'NVOLV'NGHJU\.’EN'LF.'N NEED O.lF P?OTEth'O’\t‘)OR
juvenilein a proceeding under s. 938.13. SERVICES. (a) In any matter involving avenile found to be in

1) Pr fai ile h iaht to b needof protection or services, the guardian ad litem,riagap
(4) PROVIDING COUNSEL. If a juvenile has a right to be repre e qor if the appointment is continued under sub. (7), do any
sentedby counsel or is provided counsglthe discretion of the ¢ o following:

courtunderthis section and counsel is not knowingly and velun 1 Particioate i lanni d 48.43 (5) and
tarily waived, the court shall refer the juvenile to the state pubk'%8 38 articipate in permanency planning under ss. 48.43 () an

defenderand counsel shall be appointed by the state pub . )
defenderunder s. 977.08ithout a determination of indigency 2. Petition for a change in placement under s. 938.357.
In any situation under sub. (2g) in which a parent 18 years of age 3. Petition for terminatiof parental rights or any other mat
or over is entitled to representation by counsel; counsel is net specified under s. 48.14 or 938.14.
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4. Petition for revisionof dispositional orders under s. (e) Thecourt may enforce its orders under this subsection by
938.363. meansof its contempt powers.

5. Petition for extension of dispositionatders under s History: 1995 a. 77, 275; 1997 a. 237; 2005 a. 344; 2005 a. 443 s. 265; 2007 a.

: " 20; 2009 a. 94.

938.365.

6. Petition for atemporary restraining order and injunctiore38.237 Civil law and ordinance proceedings initiated
unders. 813.122 or 813.125. by citation in the court assigned to exercise jurisdiction

7. Petition for relief from gudgment terminating parental Under this chapter and ch. 48. (1) CiTaTIoN FORM. The cita
rightsunder s. 48.028 or 48.46. tion forms under s. 23.54, 6618, 778.25, 778.26 @00.02may

7g. Petition for the appointment of a guardian under s. 48,999 used to commencan action for a violation of civil laws and

(2), therevision of a guardianship order under s. 48.977 (6) or tREfinancesn the court. _ B
removalof a guardian under s. 48.977 (7). (2) ProcebuRrEs. The procedures for issuance and filing of a

; ; : o itation, and for forfeitures, stipulations, and deposits in ss. 23.50
_ 7r_n.’Br|ng an action or motion for the determination of th 0 23.67, 23.75 (3) and (46.011.3, 778.25, 778.26, and 800.01
juvenile’s paternity under s. 767.80. ;0 Al ¢
. . . . to 800.035 except s. 800.08B) (b), when the citation is issued
8. Perform any other duties consistent with diiapterand ;5 jaw enforcement Biéer, shall be used as appropriate, except
ch.48. thatthis chapter shall govern taking and holding a juvenile in cus
(b) The court shall order the agency identified under s. 938.83ly, s. 938.37 shall govern costs, fees, and sugelsamposed
(1) (c) as primarily responsible for the provisiohservices to underch. 814, and a capias shall be substituted for an arrest war
notify the guardian ad litenif, any, regarding actions to be takenrant. Sections 66.018 (3) (c) and (d)66.0114 (1), and 778.10 as
underpat (a). they relate to collection of forfeitures do not apply
(7) TERMINATION AND EXTENSION OF APPOINTMENT. The (3) DisposiTioN. If a juvenile to whom a citation has been
appointmenbf a guardian ad litem under sub. (1) terminates up@&@sueddoes not submit a deposit or a stipulation and deposit, the
the entryof the court final order or upon the termination of anyjuvenile shall appear in the court for a plea hearing under s. 938.30
appealin which the guardian ad litem participates. The guardiatthe datetime and place for the court appearance specified on
ad litem may appeal, participate in an appeal, or do neithen the citation. If the juvenile does not submit a stipulation and
appealis taken by any party and the guardian ad litem chooses depositor if thecourt refuses to accept a deposit unaccompanied
to participatein the appeal, he or she shall file with the appellatgy a stipulation, the juvenile may be summoned to appear and the
courtastatement of reasons for not participating. Irrespective pfoceduresghat govern petitions for civil law or ordinaneela-
the guardian ad litens’decision not to participate in an appeal, thigons under s938.125shall govern all proceedings initiated by a
appellatecourt may order the guardian ad litem to participate witation, except that the citation shall not be referred to the court
theappeal. At any time, the guardian ad litem, any partthe intakeworker for an intake inquirylf the court findghat a juve
personfor whom the appointment is made may request in writingjle violated a municipal ordinance or a cilalv punishable by
or on the record that the court extend or terminate the appointmefarfeiture under this section, the court shall enter a dispositional
or reappointment. The court may extend that appointment, aider under s. 938.344, if applicable, or if s. 938.344 does not
reappointa guardian ad litem appointed under this section, af@pply,the courtmay enter any of the dispositional orders under s.
the entry of the final order or after the termination of #ppeal, 938.343.
but the court shall Specifica”y state the scope of the respoﬂsib'”H.iSIOTyZ 1995 a. 77; 1999 a. 150 s. 672; 2001 a. 30 s. 108; 2003 a. 139; 2005 a.
tiesof the guardian ad litem during the period of the extension %5'4‘ 2009 a. 402.
reappointment.

(8) CoMPENSATION. (@) A guardiaradlitem appointed under SUBCHAPTERV
this chapter shall be compensated at a rate that the court deter
minesis reasonable, except that, if the court orders a county to pay PROCEDURE

the compensation of the guardian ad litem, the amount ordered
may not exceed the compensation payable to a private attorgg -4 Receipt of jurisdictional information; intake
unders. 977.08 (4m) (b). inquiry. (1) REFERRAL OF INFORMATION TO INTAKE WORKER;
(b) The court may order either or both of the parent§wi@  InqQuirv. Except when aitation has been issued under s. 938.17
nile for whom a guardian ad litem is appointed under this chaptel, information indicating that a juvenighould be referred to the
to pay all or any part of the compensation of the guardian ad litetaurtas delinquentn need of protection or services, or in viola
Uponmotion by the guardian ad litem, the court may osiié¥er tion of a civil law ora countytown, or municipal ordinance shall
or both of the parents of the juventte pay the fee for an expertbereferred to an intake workefhe intake worker shall conduct
witnessused bythe guardian ad litem, if the guardian ad litenan intake inquiry obehalfof the court to determine whether the
showsthat the use of the expert is necessary to assist the guardizilablefacts establish prima facie jurisdiction andi&termine
ad litem in performing his or her functions or duties under thifie best interests of the juvenile andtbé public with regard to
chapter. If one or both of the@arents are indigent or if the courtany action to be taken.

determineghat it would be unfair ta parent to require him or her  (1m) CounskeLING. As part of the intake inquirghe intake
to pay the court may order the county\anue to pay the com workershall inform the juvenile and the juven#igarent, guard
pensationand fees, in whole or in part. If the court orders than and legal custodian that they may requesmseling from a
countyof venue to paythe court may also order either or both opersondesignated by the court provide dispositional services
the parents to reimburse the couritywhole or in partfor the pay  unders. 938.069.

ment. (2) MULTIDISCIPLINARY SCREENS|NTAKE CONFERENCES.(a) AS
(c) Atany time before the final order in a proceeding in whighartof the intake inquiry the intake workefter providing notice
aguardian ad litem is appointed for a juvenile under this chaptey the juvenile, parent, guardian, and leg#todian, may conduct
the court may order a parent of the juvenile to place paynientsmultidisciplinary screens and intake conferencdssub. (2m)
an escrow account in an amount estimated ulieient to pay appliesand if the juvenile has neéfused to participate under par
any compensation and fees payable under (b (b), the intake workeshall conduct a multidisciplinary screen
(d) If the court orders a parent to reimburse a county under parders. 938.547.
(b), the court may order a separate judgment for the amount of th&b) No juvenile or other person may be compeligdn intake
reimbursemenin favor ofthe county and against the parent whavorkerto appeaat any conference, participate in a multidiseipli
is responsible for the reimbursement. nary screen, produce any papers, or visit any place.

2009-10 Wis. Stats. database updated and current through 201 1 Wis. Act 15 and April 30, 201 1, except 2011 Wis. Act 10 was not
in effect on April 30, 201 1 and is not included in this update. ( See order dated March 31, 201 1 in Dane County Circuit Court Case
No. 11CV1244.) Statutory changes ef fective on or priorto 5-1-1 1 are printed as if currently in ef ~ fect. Statutory changes ef fective
after 5-1-11 are designated by NOTES. See Are The Statutes on this W ebsite Of ficial?



Electronicreproduction of 2009-10 M/ Stats. database, current through120ds. Act 15 and April 30, 201l

25 Updated 09-10Wis. Stats. Database JUVENILE JUSTICE CODE 938.243

(2m) MULTIDISCIPLINARY SCREEN; PILOT PROGRAM. (@) In (5) REQUESTFOR PETITION, DEFERRED PROSECUTION,OR CASE
countiesthathave a pilot program under s. 938.547, a multidisotLosurE; TIME PERIODS. The intakeworker shall request that a
plinary screen shall be conducted for a juvenil® is or does any petition be filed, enter into a deferrgutosecution agreement, or

of the following: closethe case within 40 days after receipt of referral information.
1. Alleged to have committed a violation specified under cBefore entering into a deferred prosecution agreement, the intake
961. worker shall comply with s. 938.245 (1m), if applicable. If the

2. Alleged to be delinquent or in need of protection and sé&@S€is closed or a deferred prosecution agreement is entered into,
vicesand has at least @ior adjudications for a violation of s. the district attorneycorporation counsel, or otherfiofal under s.
125.07(4) (a) or (b), 125.085 (3) (b), or 125.09 (2) or a localord?38-09shall receive written notice dhat action. If the case is
nancethat strictly conforms to any of those sections. closed, the known victims of the juvenile’alleged acthall

3. Alleged to have committed anyferise that appears to the"€ceivenotice as prow_ded under sub. (5m), |f_appllcawlenotlce
intake worker to bedirectly motivated by the juvenikneed to of deferred prosecution of an alleged delinquency case shall

purchaseor otherwise obtain alcohol beverages, controlled su cludea summary Qf the facgurrounding th‘? alleg.atlon and a
stancesor controlled substance analogs. ist of the juveniles prior intake referrals and dispositiorifa law

4. Twelve years of age or older and requests and Consentenfor(.:ement).fﬁcer has made eecommendation concerning.the
m itidisci linary screen ﬁ.l%nlle, the intake worker shall forward the recommendation to

amu P y o . thedistrict attorneyunder s. 938.09. Notwithstanding the reguire

5. Consents to a multidisciplinasgreen requested by his ofmentsof this section, the district attorney may initiate a delin
herparents. quencypetition under s. 938.25 within 20 days after notice that the

(b) The multidisciplinary screen may l®nducted by an casehas been closed or that a deferred prosecution agreement has
intakeworker for any reason other than those specified if@ar beenentered into. The court shall grant appropriatief as pre

(2r) INDIAN JUVENILE; NOTIFICATION OF TRIBAL COURT. (@) If videdin s. 938.315 (3) with respect to any petition that is not
theintake worker determines as a result of the intake inquiry thaferredor filed within the time period specified in this subsection.
the juvenileis an Indian juvenile who has allegedly committed Railureto object to the fact that a petition is not referred or filed
delinquentact and that all of the following circumstances applwvithin a time period specified in this subsection waives any chal
the intake worker shall promptly notify the clerk of the tribal couengeto the cours competency to act on the petition.
undersubd. 1., a person who serves as the tribal juvertdée  (5m) CasecLOSUREINFORMATION TOVICTIMS. If a juvenile is

worker,or a tribal prosecuting attorney that the juvenile has-allegjiegedto be delinquent under s. 938.12 or to be in need of protec
edly committed a delinquent act under those circumstances: tjon or services under s. 938.13 (12) and the intake woedaides

1. At the time of the delinquent act the juvenile was ulager to close the case, the intake worker shall makeasonable
orderof a tribal court, other than a tribal court order relating tattemptto inform all of the known victims of the juvenieactthat
adoption,physical placement or visitation with the juversigar  thecase is being closed at that time.

ent,or permanent guardianship. (6) WRITTEN POLICIES. The intake worker shatierform his or
2. Atthe time of the delinquent act the juvenile whgsically herresponsibilities under this section ungeneral written pel

outside the boundaries of s the reservation of the Indian tribe of igles promulgated under s. 938.06 (1) or (2).

tribal court and any éfreservation trust land of either that Indian (7) NO INTAKE INQUIRY OR REVIEW FORCITATIONS. If & citation

tribe or a member of that Indian tribe as a direct conseqUENCEs jsqed to a juvenildhe citation is not subject to an inquiry or

atribal court order under subd. 1., including a tribal court Ordﬁrreview by an intake worker for the purpose of recommending
placingthe juvenile in the home of a relative of the juvenile WhBeferredprosecution
on or after the date dhe tribal court order resides physically-Out i, 1905 a. 77, 275, 352, 448; 1997 a. 181; 1998 2003 a. 284: 2005 a.

sidethe boundaries of a reservation afffetreservation trust land. 344:2007 a. 199; 2009 a. 94.

(b) If the intake worker is notified by anfiial of the Indian NOJEihZ?(B Wfs- h/'\Ct 284 Cogt?égsd%m'a“atoré’ “Otd?s- ol altroudh referral
tribe that a petition relating to the delinquent act has been or maynderte facts of the case, sub. (5) did not mandate dismissa. aftfiough referral was

- Hidtal ) e made within 40 days. Ire J.L.W 143 Ws. 2d 126, 420 N.v2d 398 (Ct. App.
befiled in tribal court, the intake worker shall consult with tribaj 9gs). Y (Ct. App
officials, unless the intake worker determines under sub. (4) thatndersub. (1), “information indicating that a child should be referred to the court
the case should be closed. After thensultation, the intake asdelinquent”is thauantum of information that would allow a reasonable intake

worker shall determine whether the best interests of the juver\%%srkgff%Sexafg‘ée,ﬂ%3%'2’8%?%‘;_’3235'8; oftieter In Interest of J.W. 159

andof the public would be served by havitige matter proceed  syp.(5), when read in conjunction with sub. (3), requires that an intake worker
solelyin tribal court. Ifthe intake worker determines that the bes.sdaqiest thf district kattorney to file éa qelinﬂuency petiti%n ??% dcl)eaaqmiretfhi ‘
i i i i eworker to make a recommendation that a petition be filed. Interest of Antonio
interests of the juvenile and of t_he p_ubllc would be _served by hfwé 182 Ws. 2d 301, 513 N\Zd 662 (Ct. App. 2994)_

ing the matter proceed solely in tribal court, the intake workery - g a1 Changes. Plum.ishLaw Apr. 1996

shallclosethe case. If the intake worker determines that the bestioTe: The above annotations cite ts. 48.24, the pedecessor statute o s.
interests of thguvenileand of the public would not be served bss.24.

havingthe matter proceed solely in tribal court, the intake workerWhena districtattorney receives notice of a deferred prosecution agreement from
! anintake worker under sub. (5), the 20 days during whicliligteict attorney may

shallproceed under sub. (3) or (4). terminatethe agreement under s. 938.245 (6) begins. When a court orders a deferred
(3) ReqQuesTFoRrRPETITION. If the intake worker determines asprosecution agreement under s. 938.21 (7), the intake worker need not notify the dis
; : ; : : jet attorney and nothing triggers a district attorseguthority to terminate the
aresult of the InFake inquiry that the ]uvemle Shou'd b(_:.‘ re':errggreemenunders. 938.245 (6). An order under s. 938.21 (7) dismissing a petition
to the court, the intakevorker shall request that the district attor andreferring for deferred prosecution doest require district attorney consent. The

ney, corporation counsel or otheffiofal specified in s. 938.09 file district attorney may not override the order by filing a new petition with the same
a petition chages and facts. Statebhindsey A.F 2002 WI App 223, 257 W. 2d 650, 653

) N.W.2d 116, 01-0081. Afrmed. 2003 WI 63, 262 W. 2d 200663 N.W2d 757,
(4) DEFERREDPROSECUTIONAGREEMENTOR CASE CLOSURE. If ~ 01-0081.

theintake worker determines as a result of the intake inquiry that

the case should be subject to a deferred prosecution agreemerfd38:243 Basic rights: duty of intake worker . (1) INFOR-
shouldbe closed, the intake worker shall so proceed. If a petiti®ATION TO JUVENILE AND PARENTS;BASIC RIGHTS. Before confer
has been filed, a deferredrosecution agreement may not being with the parent or juvenile during the intake inquitye
enterednto or a case may not be closed unless the petition is withtake worker shall personally inform a juveniédleged to have
drawnby the district attorneyorporation counsel or otheffiofal committeda delinquent act, a juvenile 10 yeafsge or older who
specifiedin s. 938.09, or is dismissed by the court. is the focus of an inquiry regarding theed for protection or ser
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vicesunder s. 938.13 (4), (6), (6noy;, (7), and the parents of thosegroupcounseling and that the parent, guardian or legal custodian
juvenilesof all of the following: participatein parenting skills training.

(ag) That the referral may result in a petition to the court. 2. ‘Compliance with obligations.” That the juvenile and a par

(am) What allegations may be in the petition to the court. €nt, guardian, or legal custodian abide by such obligations, includ

(b) The nature and possible consequences of the proceedfﬁﬁswperv's'o“' curfews, and school attendance requirenants,
including the provisions of ss. 938.17 and 938.18 if applicableVll tend to ensure the juvensarehabilitationprotection, or care.

(c) The right to remain silent, the fact that in a delinquency pro, 3: ‘Alcohol and other drug abuse assessment.” That the juve
ceedingthe silence of the juvenile is not to be adversely- coRtile Submit to an alcohol andther drug abuse assessment that
sideredby the court, and the fact that in a nondelinquency prB'€etsthe criteria under s. 938.547 (4) and that is conducted by an
ceedingthe silence of any party may be relevant indreeeeding. approvedtreatment facility for an examination of the juversle

. a . e of alcohol beverages, controlled substances;amtrolled
agé?%s;rphee%ght to confront and cross-examine those appear@\?ostanceanalogs and any medical, personal, fapoly social

. effectscaused by its use, if the multidisciplinary screen under s.

(€) The right to counsel under s. 938.23. 938.24 (2) shows that the juvenile is at risk of having needs

() The right to present and subpoena witnesses. problemsrelated to the use of alcohol beverages, controlled sub

(h) The right to have the allegations of {ietition proved by stancesor controlled substance analogs and its medical, personal,
clearand convincingevidence unless the juvenile is within thdamily, or social efiects.
court'sjurisdictionunder s. 938.12 or 938.13 (12), in which case 4. ‘Alcohol and other drug abuse treatment addcation.’
the standard of proof is beyond a reasonable doubt. Thatthe juvenile participate in an alcohol and other drug abuse

(1m) DISCLOSUREOF INFORMATION FORUSEIN CIVIL DAMAGES  outpatienttreatment program, @urt—approved pupil assistance
AcTIoN. If the juvenile who is the subject of the intake inquiry iprogram provided by the juvenils’school board, or a court—
allegedto have committed an act that resulted in personal injuapprovedalcohol or other drug abuse educatmogram, if an
or damage to or loss of the property of anqtties intake worker alcoholand other drug abuse assessment under subd. 3.-recom
shallinform the juveniles parents in writingf all of the follow  mendsoutpatient treatment, interventiaor, education. The juve
ing: nile’s participation in a court—approveuipil assistance program

(a) The possibility of disclosure dfie identity of the juvenile is subject to the approval of the juversleschool board.
andthe parents, of the juvenigepolice records, and of the eut 5. ‘Restitution.” a. That the juvenile participate in a restitu
comeof proceedings against the juvenile for use in @etions tion project if the act for which the agreement is being entered into
for damages against the juvenile or the parents. resulted in damage to the property of angtbein actual physical

(b) The parents’ liability for acts of their juveniles. injury to another excluding pain and farfng. Subject to subd.

(3) INFORMATION WHEN JUVENILE NOT AT INTAKE CONFERENCE - C-» tN€ agreement may require the juvenile to repair the damage
OR HAS NOT HAD CUSTODY HEARING. If the juvenile has not had a0 property or to make reasonable restitution for the damage or
hearingunder s. 938.21 and was not present at an intake eon{B[Ury: €ither in the form of cash paymentsibthe victim agrees,
enceunder s. 938.24, the intake worker shall notify the juvenild) Performance of services for the victim, or both, if ifiake
parent,guardian, and legal custodian as appropoétaeir basic WOrker,after taking into consideration the well-being and needs
rightsunder this section. The notice shall be given verbeitiyer Of the victim, considers it beneficial to the well-being and behav
in person or by telephone, anduriting. The notice shall be given 07 Of the juvenile. The agreement shall includegermination
in suficient time to allow the juvenile, parent, guardian, or legdh@tthe juvenile alone is financially able to pay or physically able
custodiarto prepare for the plea hearing. This subsection does Hp?erform the services, may allow up to the date of the expiration
applyto cases of deferred prosecution under s. 938.245. of the agreement for theaymentor for the completion of the ser

. . . . . vices, and may include a schedule for the performance and
wa(sdgr ég?'i%AtB;Lﬂgéthésui%(g'rosn gcs)%szrlot appfthe juvenile o ietionof the services. Any recovery under thishd. 5. a.

History: 1995 a. 77: 1997 a 35 2005 a. 344: 2000 a. 94, znﬁgtge ;en?uced by the amount recovered for the same act under

938.245 Deferred prosecution. (1) WHEN AVAILABLE. An am. That the parent who has custpdy defined in s. 895.035
intakeworker may enter into a written deferred prosecution agre@), of the juvenile make reasonable restitutionsioy damage to
mentwith all parties as provided in this section if all of the folowthe property ofanotheror for any actual physical injury to another
ing apply: excludingpain and stiéring, resulting from the act for which the
(a) The intake worker has determined that neither the interedg@fements being entered into. Except for recovery for retail
of the juvenile nor of the public require filing of a petition for cirtheft under s. 943.51, the maximum amount of aestitution
cumstanceselating to s. 938.12, 938.125, 938.13, or 938.14. orderedunder this subd. 5. am. for damage or injury resulting from

. .. anyone act ofa juvenile or from the same act committed by 2 or
of t(t?()e C'I;)huertfai\]? tSSOESFIStu\?v%?.II?Z)I(?St? ke worker that the jurisdicd orejuveniles in the custody of the same parent may not exceed

. . i . $5,000. Any order under this subd. 5. am. shall include a finding
(c) The juvenile, parent, guardian adedal custodian consent. ih; the parent is financially able to pay the amount ordered and
(1m) VICTIMS; RIGHT TO CONFERWITH INTAKE WORKER. If @  mayallow up to the date of the expiration of the agreemerihéor

juvenileis alleged to be delinquent under s. 938.12 or to be in ngR/ment. Any recovery under this sub8. am. shall be reduced

of protection or services under@38.13 (12), an intake worker by the amount recovered for the same act under subd. 5. a.

shall, as soon as practicable but before entering into a deferred, |4 aqdition to any other employment or duties permitted

prosecutioragreement under sub. (1)feofall of the victims of \nqerch, 103 or any rule wrder under ch. 103, a juvenile under
the juveniles alleged aovho have so requested an opportunity 9, years of age who is participating in a restitution project pro
conferwith the intake worker concerning the proposed deferrgghie by the county or who is performing services for the victim
prosecutioragreement. The duty tofef anopportunity to confer g regtitution may for the purpose of making restitution, be
underthis subsection does not limit the obligation of the intakgyioyedor perform any duties under any circumstances in
workerto perform his or her responsibilities under this sectionypich a juvenile 14 or 15 years of age is permitted to be employed

(2) CoNTENTS OF AGREEMENT. (a) Specific conditions.A  or to perform duties undeh. 103 or any rule or order under ch.
deferredprosecution agreement may provfdeany one or more 103. A juvenile who is participating in a restitution project{ro
of the following: vided by the county or who is performing services for the victim

1. ‘Counseling.’ That the juvenile and the juvenigdarent, as restitution is exempt from the permit requirement under s.
guardianor legal custodian participate in individual, family orl03.70(1).
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¢. An agreement under this subdivision may require a juvenilged a municipal ordinance enacted under 53.163 (2), the
who is under 14 years of age to make not more than $250 in-restiyreemenimay require that the juvenite’parent, guardian, or
tion or to perform not more than 40 total hours of services for thegal custodian attend school with the juvenile.

victim as total restitution. (3) OBLIGATIONS IN WRITING. The obligations imposeahder

6. ‘Supervised work program.” That the juvenile participate deferredprosecution agreement and itfeefive date shall be set
in a supervised work prograar other community service work forth in writing. The intake worker shall provide a copy of the
in accordance with s. 938.34 (5g). agreementand order to the juvenile, to the juverslgarent,

7. ‘Volunteers in probation.” That the juvenile be placed witguardian,and legal custodian, and to any agency providing ser
a volunteers in probation program under conditions the intakiesunder the agreement.
worker determines are reasonable and appropriate, if the juvenile(4) RIGHT TO TERMINATE OROBJECTTO AGREEMENT. The intake
is alleged to have committed an act that would constitute a misd@rker shall inform the juvenile and the juvendgarent, guard
meanoiif committed by an adult, if the chief judge of the judicialan, and legal custodian writing of their right to terminate the
administrativedistrict has approved under s. 973(2) a volur  deferredprosecution agreement at any time or to object atisuey
teersin probation program established in the juvesit®untyof to the fact or terms of the agreement. If there is an objection, the
residence,and if theintake worker determines that volunteeintakeworker may alter the terms of the agreement or request the
supervisionunder that program will likely benefit the juvenile andlistrict attorney or corporation counsel to file a petition. If the
the community The conditions an intake worker may establisagreemenis terminated the intake worker may request the district
underthis subdivision may include a request to a volunteer to h&orneyor corporation counsel to file a petition.

arole model for the juvenile, informal counseling, generahi (5) TERMINATION UPON REQUEST. A deferred prosecution
toring, monitoring of the conditions established by the intakggreemenmay be terminated upon the request of the juvenile,
worker, or any combination of these functions, and atiyer parent,guardian, or legal custodian.

deferredprosecution condition that the intake worker reatab (6) TERMINATION IF DELINQUENCY PETITION FILED. A deferred

lish under this paragraph. o _ prosecution agreement arising out of an alleged delinquent act is
8. ‘Teen court program.That the juvenile be placed in a teeferminatedif the district attorney files a delinquency petition
courtprogram if all of the following conditions apply: within 20 days after receipt of notice of the deferred prosecution
a. The chief judge of the judicial administrative disthiets agreementnder s. 938.24 (5). If a petition is filestatements
approveda teen court program established in the juvertileinty madeto the intake worker during the intake inquiry are inadmissi
of residence and the intake worldatermines that participation ble.
in the tee.mourt program will ||ke|y benefit the jUVenile and the (7) CANCELLATION BY INTAKE WORKER. (a) If at any timelur
community. ing the period of a deferred prosecution agreement the intake
b. The juvenile is alleged to have committed a delinquent agbrker determines that the obligations imposed uritare not
thatwould be a misdemeanor if committed by an adult or a cilikingmet, the intake worker may cancel the agreemeithin
law or ordinance violation. 10 days after the agreement is cancelled, the intake worker shall
c. The juvenile admits to the intake worker the presence notify the district attorngycorporation counsel, or otherfiofal
of the juveniles parentguardian, or legal custodian, that the juveunders. 938.09 of the cancellation and may request that a petition
nile committed the alleged delinquent act or civil law or ordinantefiled. In delinquency cases, the district attorney may initiate a
violation. petition within 20 days after the date of the notice regardless of
d. The juvenile has not successfully complegedicipation Whetherthe intake worker has requested that a petition be filed.
in a teen court program during the 2 yeaegore the date of the Thecourt shall grant appropriate relief as provided in s. 938.315
allegeddelinquent act or civil law or ordinance violation. (3) with respect to any petition that is not filedthin the time
9m. “Youth report centér That thejuvenile report to a youth periodspecified in this paragraplfrailure to object to the fact that
reportcenter after school the evening, on weekends, on othef Petition is not filed within the time period specified in this para
nonschooldays, or at any other time that the juvenile is not und Fap.hwalves anychallenge to the cousttompetency to act on the
immediate adult supervision, for participation in theocial, etition. . . . .
behavioral,academic, community servicand other program  (b) In addition to the action taken under.fa)), if the intake
ming of the centerSection 938.34 (5g) applies to any community¥orker cancels a deferred prosecution agreement based on a
servicework performed by a juvenile under this subdivision. determinatiorthat the juveniles parent, guardian, or legal custo
(b) No out-of-home placement; term a@fgreement. A dianis not meeting the obligations imposed under the agreement,
deferredprosecution agreement may not include famy of out- 1€ intake worker shall request tstrict attorneycorporation
of-homeplacement and may not exceed one year counselor other dficial under s. 938.09 to fila petition request

(¢) Alcohol or other drug abuseeatment; informed consent ing the court to order the juvenitgdarent, guardian, or legal eus

: ; todianto show good cause for not meeting the obligationg If
If the deferred prosecution agreement provides for alcohol g{ifitinn ynder this paragraph is filed aifithe court finds proseeu
otherdrug abuse outpatient treatment under (g, thguvenile e merit for the petition, the court shall grant an order directing
and thguvenile’s parent, guardian or legal custodian shall exec

- o A e parent, guardian, or legal custodian to show gmade, at a
aninformed consent form that indicates that theyvalentarily e and place fixed by the coufer not meeting the obligations.
andknowingly entering into a deferred prosecution agreefoent

v . If the parent, guardian or legal custodian does not show good
the p;rowsmn of alcohol and other drug abuse outpatlent-tre%usef;]e courtgmay impose gforfeiture not to exceed $1,00gO.
ment.

(2g) GRrAFFITI VIOLATION. If the deferred prosecution agree (8) WHENOBLIGATIONS MET. If the obligations imposed under

= . ) LU deferred prosecution agreement are met, the intake worker
mentis based on an allegation that the juvenile violated s. 943.Q} (5o inform the juvenile and a parent, guardian, and legal cus
andthe juvenile has attainedD years of age, the agreement majy,

X ; X e dianin writing. No petition may be filed or citation issued on
requirethat the juvenile participate for not less tfidnhhours nor the chages that brought about the agreement and thgehanay
more than 100 hours in a supervised wgrtogram under s.

938.34(59) or perform not less than 10 hours nor more than 1§§t8?f3th§rsgo3lg_?i_sls for a petition under s. 48.13, 48.133, 48.14,

hoursof other community service work, except that if the juvenile
hasnot attained 14 years of age the maximum number of hour]'s,] ST - : . .
erresponsibilities under this section under general written poli

40. .
o) H If the deferred ciespromulgated under s. 938.06 (1) or (2).
(2v) HABITUAL TRUANCY VIOLATION. If the deferred proseeu ™ igiony . 1095 a. 77, 352, 448: 1997 a. 861, 183, 205, 239, 292; 1999 a. 9, 32:

tion agreement ibased on an allegation that the juvenile has vieooia. 16; 2003 a. 138; 2005 a. 344; 2007 a. 199.

is(g) WRITTEN POLICIES. The intake worker shatlerform his or
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Whena districtattorney receives notice of a deferred prosecution agreement frgn may be filed in tribal courtlf the intake worker has received
anintake worker undes. 938.24 (5), the 20 days during which the district attorn P : ; ; : P
mayterminate the agreement under sub. (6) begins. When a court oegesrad %e notification or if a tribal dicial has provided the notification
prosecutioragreement under s. 938.21 (7), the intake worker need not notify-the dlirectly to the district attornegr corporation counsel, the district

trict attorney and nothing triggers a district attorseguthority to terminate the ttorney or corporation counsel shall attempt to consult with
agreementinder sub. (6). Awrder under s. 938.21 (7) dismissing a petition an . . - " i
referringfor deferred prosecution does not require district attorney consent. The propriateribal officials before filing a petition under s. 938.12

trict attorney may not override the order by filing a new petition with the sangesharor 938.13 (12).

andfacts. State.\Lindsey A.F2002 WI App 223, 257 W. 2d 650, 653 N.\2d 116, B Ha i
01-0081. Affirmed. 2003 WI 63, 262 W. 2d 200, 663 N.V&d 757, 01-0081. (2m) NOTICE TO VICTIMS IF NO PETITION FILED. If & juvenile is

allegedto be delinquent under s. 938.12 or to be in need of protec
938.25 Petition: authorization to file. (1) RequiRemenTs; 1O OF services under s. 938.13 (12) and the district attorney or

WHOMAY FILE. A petition initiating proceedings under this chaptefOrporationcounsel decides nat file a petition, the district attor
shall be signed by a person who has knowledge of the facts allégf@4Or corporation counsel shall make a reasonable attempt to
or is informed of them and believes them to be true. The distdform the known victims of the juvenike'act that a petition will
attorneyshall prepare, sign, and file a petition under s. 938.130t be filed against the juvenile at that time. o

The district attorney corporation counsebr other appropriate  (3) COURT ORDERFORFILING OF PETITION. If the district attor
official specified under s. 938.09 may file a petition unsler ney, corporation counsel, or other appropriatéc@l unders.
938.1250r 938.13. The counsel or guardian ad litem for a paref88.09refuses to file a petition, any person may request the court
relative,guardian, or juvenile may file a petition under s. 938.1t® order that the petition be filed and a hearing shall be held on the
or 938.14. The district attornggorporation counsel or otherrequest. The court may order the filing of the petition on its own
appropriateperson designated by the court may initiate procee@otion. The matter may not eeard by the court that orders the

ingsunder s. 938.14 in a manner specified by the court. filing of a petition. . ‘

(2) TIME PERIODS;REFERRALBACK. (a) The districattorney (4) TIME PERIODFORPROSECUTION. Section 939.74 applies to
corporationcounsel, or other appropriatefiofal shall file the delinquencypetitions filed under this chapter
petition, close the case, or refer the case back to intakeithr (5) CITATION ASINITIAL PLEADING. A citation issued under s.

notice to intake, the law enforcement agency investigating tf888.17(2) may serve as the initial pleading and idisieint to
casewithin 20 days after the date that the intake wdskerquest conferthe court with jurisdiction over the juvenile when the-cita
wasfiled. A referral back to intake or to the law enforcemerion is filed with the court.

agencyinvestigating the case may be made only when the district(6) TEMPORARYRESTRAININGORDERAND INJUNCTION. If a pro
attorney, corporation counsel, or other appropriatdic@l ceedingis brought under s. 938.13, any party to or any gevern
decidesnot to file a petitioror determines that further investiga mentalor social agency involveit the proceeding may petition
tion is necessaryif the case is referred back to intake upon a deghe court to issue temporary restraining order and injunction as
sionnot to file a petition, the intake workshall close the case or providedin s. 813.122 or 813.125. The court shall follow the pro
enterinto a deferred prosecution agreement windays after cedureunder s. 813.122 or 813.125 except that the couricaray

the date of the referral. If the case is referred back to intake omiide hearings authorizednder s. 813.122 or 813.125 and this
the law enforcement agendyvestigating the case for furtherchapter,the petitioner for the temporamgstraining order and
investigation theappropriate agency or person shall complete thgunctionis not subject to the limitations under s. 813.122 (2) or
investigationwithin 20 days after the date of the referral. 1813.125(2) and no fee is required regarding the filing of the-peti
anothemeferral is made tthe district attorneycorporation coun tion under s. 813.122 or 813.125.

sel,or other appropriate faifial by intakeor by the law enforce  History: 1995 a. 77, 352; 1997 a. 35, 181; 2003 a. 284; 2005 a. 344; 2007 a. 199;

mentagency investigating the case, it shall be considered a régPa. 94, )
. - ) . . . NOTE: 2003 Wis. Act 284 contains explanatory notes.

refe_rralt_o WhICh the time limits of this subsection appTShetlme “Good cause” under sub. (2) (a) is defined. In Interest BfW 143 Ws. 2d 856,

periodsin this paragraph may only lextended by a court upon 422n.w.2d 893 (Ct. App. 1988

ashowing of good cause under938.315. If a petition is not filed Delinquencyand waiver petitions must both be filed to bring about a whisar

within the time periods in this paragraphd the court has not ing; the trial court may not proceed with a waiver hearing when the time limits under

) . X 48.25 for a deli titi t lied with. In InterdgtabiaelJ.L.

grantedan extension, the petition shall be accompanied by a Statgis. 2q 131, 496 N.V2d 758 (Gt. App. 1993) e

mentof reasondor the delay The court shall grant appropriate  NOTE: The above annotations cite t@. 48.25, the pedecessor statute 1o s.

relief asprovided in s. 938.315 (3) with respect to a petition th&88-25.

. - el . f . . . To the extent that sub. (1) prohibits ta@mission of delinquency adjudications in

IS not filed W'thm the applicable time Per|9d in th|s paragraphy, 9go proceedings, it is repealed by implication. StaMatthew A.B. 231 W.

Failureto object to the fact that a petition is not filed within thed 688, 605 N.vi2d 598 (Ct. App. 1999), 98-0229.

applicabletime period in this paragraph waivasy challenge to »
the court's competency to act on the petition. 938.255 Petition; form and content. (1) TITLE AND CON-

; ; ; s. A petition initiatingproceedings under this chaptether
or (é)éf(lar:rggI|B?gsgggt%a:]se:glgévr?]lgfr:tfhfhrg ?;aesngﬁgﬁ %gafﬂig lo%ﬁg%a petition initiating procegdings_under s. 938.12, 938.125, or
within 20 days after receipt of the notice of the closure or agre%g’%rls%(r%zu)hgmgbae an?i%‘" IrjAthztlirt]itgrrleiiti t?;t?#ver:’cl)gir;;%' s
ment. Failure to file within those 20 daysvalidates the petition &P 038 12 9389125 938 ES 1) ehal b 9 pt'tl o gth
andafirms the case closure of agreement, except hat the C.tﬁ fosiof (uveniles name).a person Under he aGET A pets
shall grant appropriate relief as provided in s. . wi S = ; C MR
respecto a petition that is not filed within the time period speci |onf|r|1||t|at_|ng_ proceedings under this chapter shall specifgfall
fied in this paragraph and that failure to object if a petition is ng}e ollowing: . ) )
filed within that time period waives any challenge to the ceurt’ (8) The name, birth date and address of the juvenile.
competencyto act on the petition. If a petition is filed within those (b) The names and addresséthe juveniles parent, guardian,

20 days or the time permitted by the court under s. 938.315 (&gal custodian or spouse, if any; or if no such person can be identi

whicheveris later, the district attorney shall notify the parties tdied, the name and address of the nearest relative.

theagreement and the intake worker of the filing as soqgoas (c) Whether the juvenile is in custody and, if so, the place

sible. wherethe juvenile is being held aride time he or she was taken
(29) INDIAN JUVENILE; CONSULTATION WITH TRIBAL COURT. If in_to custodyunless there'is _reas_onable cause to bejieve _that such

the circumstances described in s. 938.24 (2r) (a) apphprefil - dlSC|(_)SUI’€3NOU_|d result in imminentlanger to the juvenile or

ing a petition under s. 938.12 or 938.13 (12) the district attornpgysicalcustodian.

or corporationcounsel shall determine whether the intake worker (cm) If the petition is initiating proceedings under s. 938.13

hasreceived notification under 838.24 (2r) (b) from a tribal if  (4), (6), (6m), or (7), whether the juvenile may be subject to the

cial that a petition relating to the alleged delinquent act has bedederallndian Child Wlfare Act, 25 USC 1901 to 1963, and, if the
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juvenile may be subject to thatt, the names and addresses of thegal custodian and physical custodidhfthe juvenile is an Indian
juvenile’sIndian custodian, if anyand Indian tribe, if known.  juvenilewho is alleged to come within the provisions of s. 938.13
(cr) 1. If the petition is initiating proceedings under s. 938.1#), (6), (6m), or (7), and who has been removed from the home
or 938.13 (12) and all of the following circumstances apaly Of his or her parent or Indian custodian, a copy of the petition shall
statemento that efect: alsobe given to the Indian juveniklndian custodian and tribe.
a. The juvenile is an Indian juvenile. History: 1995 a. 77, 352; 2001 a. 109; 2003 a. 284; 2005 a. 344; 2009 a. 94.

NOTE: 2003 Wis. Act 284 contains explanatory notes.

b. At the time of the alleged delinquent abk juvenile was
underan order of a tribal court, other than a tribal court orderrel®3g.263 Amendment of petition. (1) To CURE DEFECT.
ing to adoption, physical placement or visitation with the juveExceptas provided in s. 938.255 (3), no petition, process or other
nile’s parent, or permanent guardianship. proceedingnay be dismissed or reversed for any error or mistake

c. Atthe time ofthe delinquent act the juvenile was physicallyf the case and the identity of the juvenile named in the petition
outsidethe boundaries of the reservatiortid Indian tribe of the may be readily understood by the court; and¢bart may order
tribal court and any éfreservation trust land of either that Indiaran amendment curing the defects.
tribe or a member of that Indian tribe as a direct consequence (2) BeroreorAFTERPLEA. With reasonable notification to the

atribal court order under subd. 1. b., including a tribal court ordgjterestedparties and prioto the taking of a plea under s. 938.30,
placingthe juvenile in the home of a relative of the juvenile whghe petition may be amended at the discretibthe court or per
onor after the date dhe tribal court order resides physically-outsonwho filed the petition. After the taking of a plea, the court may
sidethe boundaries of a reservation affetreservation trust land. gjjow amendment of the petition to conform to the proof if the
2. If the statement under subd.idincluded in the petition amendmenis not prejudicial to the juvenile.
andif the intake workerdistrict attorneyor corporation counsel  History: 1995 a. 77; 2005 a. 344.
hasbeen notified by an 6i€ial of the Indian tribe that a petition Sub. (2) did not authorize the trial courtsieasponteand without notice amend
. . . . . juvenile petition chaye to disorderly conduct and make a finding of guilt thereon
relat'ng_ to the de“nquenaCt has be_en or may be filed in trlbagf’(erfinding the juvenile not guilty of batteryThe courts action unfairly prejudiced
courtwith respect to the alleged delinquent act, a statement to thajuveniles statutory and due process rights. Stafawanna H. 223'W. 2d 572,
effect. 590N.W.2d 276 (Ct. App. 1998), 98-1404.

(d) If violation of a criminal statute, an ordinance or anoth . . . .
law is alleged, the citation to the appropriate law or ordinalszce‘?‘:hg'265 Consultation with victims. In a case in whicthe

well as facts stitient to establish probable cause thabfianse juvenileis alleged to be delinquent under s. 938.12 or to be in need

hasbeen committed and that the juvenile named in the petiti@hPrOtection or services under s. 938.13 (12), the district attorney
committedthe ofense. or corporation counsel shalls soon as practicable but before the

(e) If the juvenile is alleged to come within the provisiofis pleahearing under s. 938.30fef all of the victims of the juve

) ; nile’s alleged act who have so requeste@pportunity to confer
$.938.13 (4), (6), (6m), () or (14) or 938.1dliable and credible \ i, the district attorney or corporation counsel concerning the

informationwhich forms the basis of the allegations necessaryrSBssibleoutcomes of the proceeding against the juvenile, includ

invoke the jurisdiction of the court and to provide reasonabjgy 1 ential plea agreements and recommendations that the dis

notice of the conducbr circumstances to be considered by thg;e"ororney or corporation counsel may make concerning dis

court together with a statement that the juvenile is in nefed positions under s. 938.34 0838.345. The duty to f& an

superV|S|0n,.serV|(‘fes_, carg or reha}bllltatlon. oo opportunityto confer under this section does not limit the obliga
(f) Ifthe juvenile is being held in custody outsidéisfor her tjon of the district attorney or corporation courteéxercise his

home, reliable and credible information showing that continuegy ner discretion concerning the handling of theceeding
placemenbf the juvenile in his or hérome would be contrary to againstthe juvenile.

the welfare of the juvenile and, unless any of the circumstancesyisiory: 1997 a. 181; 2005 a. 344.

specifiedin s. 938.355 (2d) (b) 1. to 4. applies, reliable and-cred

ible information showing that thperson who took the juvenile 938.27 Notice; summons. (1) SUMMONS; WHEN ISSUED.

into custody and the intake worker have made reasondbtésef After a citation is issued or a petition has been filed relating to facts

to prevent the removal of the juvenile from the home, while ass@bncerninga situation specified under s. 938.12, 938.125 or

ing that the juveniles health and safety are the paramount con3g.13,unless the parties under sub. (3) voluntarily appbar

cerns,and to make it possible for the juvenile to return safeppyrt may issue a summons requiring the parent, guasatian

home. legal custodiarof the juvenile to appear personally at any hearing
(9) If the petitioner knows or has reason to know thajute  involving thejuvenile, and, if the court so orders, to bring thejuve

nile is an Indiarjuvenile, if the juvenile is alleged to come withinnile before the court at a time and place stated.

the provisions of s. 938.13 (4), (6), (6m), or (7), and if the juvenile (2) SymmoNs; NECESSARYPERSONS. SUmmons may be issued

hasbeen removed from the home of his or her parent or Indian CHsyuiringthe appearance of any other person whose presence, in

todian, reliable and credible information showing that continueghe opinion of the court, is necessary

custodyof the juvenile by the juvenile’parent or Indian custodian (3) NOTICEOF HEARINGS. () 1. The court shall notifunder

is likely to result in serious emotional or physical damage to tlge938 273. théuvenile. anv barent. quardian. and legal custodian
juvenileunder s. 938.028 (4) (d) 1. and reliable and credlblelnfo&( the. juvénif?, any %ostgrppareﬁtgother physical gcustodian

mation showinghatactive eforts under s. 938.028 (4) (d) 2. hav : : : i
beenmade to preverthe breakup of the Indian juveniidtamily ejdescnbedn s.48.62 (2) of the juvenile, and any person specified

andiat those s nave proved unsucessiu. Th petio s 22 2 1 (9, 1 appicable,of l hearings voling e e
setforth with specificity both the information required under thi oticemust be provided only to the juvenile and his or her counsel.
paragrapfand the |nform§tlon required under p(d). If parents entitled to notice have the same place of residence,

(2) If any of the facts in sub. (1) (a) to (cr), (f), and (9) are nQkyiceto one constitutes notice to the othEhe first notice to any
knownor cannot be ascertained by the petitiptier petition shall yierested party foster parent, or other physical custodian
sostate. _ ~ describedn s. 48.62 (2shall be in writing and may have a copy

(3) IF CERTAIN INFORMATION NOT STATED. If the information of the petition attached to it. Notices of subsequent hearings may
requiredunder sub. (1) (d) or (e) is not stated the petition shall bg given by telephone at least 72 hours befoetime of the hear
amendedinder s. 938.263 (2) or dismissed. ing. The person giving telephone notice shall place in the case file

(4) CoPy TO JUVENILE, PARENTS,AND OTHERS. A copy of the asigned statement of the date and time notice was given and the
petition shall be given to the juvenile and to the parents, guardigerson to whom he or she spoke.
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1m. The court shall give a fostparent or other physical cus ject of the proceeding is in the care of a fogiarent or other
todiandescribed in s. 48.62 (@)ho is notified of a hearing under physicalcustodian described in s. 48.62 (2), the court shall give
subd.1. a right to be heart the hearing by permitting the fosterthe foster parent or other physical custodian notice and a right to
parentor other physical custodian to make a written or oral-statee heard as provided in sub. (3) (a).
mentduring thehearing, or to submit a written statement prior to (7) Cirations as NOTICE. When a citatiorhas been issued
the hearing, relevant to the issuesdetermined at the hearingunders. 938.17 (2) and the juvenseparent, guardian and legal
A foster parent or other physical custodian described48.62 custodianhave been notified of the citation, subs. (3) and (4) do
(2) who receives a notice of a hearing under subd. 1. and a rightapply
to be heard undethis subdivision does not become a party to the (g) RemBURSE LEGAL COUNSEL COSTS IN CERTAIN CASES;

proceedingon which the hearing is held solely on the basis fyrice. When a petition is filed under s. 938.12 or 938.13, the
receivingthat notice and right to be heard. courtshall notify in writing, the juveniles parent®r guardian that

2. Failure to give notice under subd.td.a foster parent or theymay be ordered to reimburse this state or the county for the
otherphysical custodian described ir8.62 (2) does not deprive costsof legal counsel provided for the juvenile, as provided under
the court of jurisdiction in the action or proceeding. If a foster pag. 938.275 (2).
entor other physical custodian described in s. 48.62 (2) is noHistory: 1995 a. 77, 275; 1997 a. 80, 181, 237; 2005 a. 293, 344; 2005 a. 443 s.
givennotice of a hearing under suldd, that person may request265;2007 a. 96; 2009 a. 28, 79, 94.
arehearing orthe matter during the pendency of an order resulti 8.273 Service of summons or notice; expense

from the hearing. If the request is made, the court shall orde, 1§1 METHODS OF SERVICE: CONTINUANCE. (a) Except agrovided

rehearing. ) - ; -

i ) ) . in pars. (ag), (ar), and (b), servicesummons or notice required
~ (b) 1. Except as provided in subd. 2., if the petition that wag s 93827 may be made by mailing a copy of the summons or
filed relates tdacts concerning a situation under s. 938.13 andpyice to the person summoned or notified.

thejuvenile is a nonmarital child who is not adopted or whose par (ag) In a situation described in s. 938.27 (3) (d), service of sum

entsdo notsubsequently intermarry as provided under s. 767.8%?)ns or notice required by s. 938.27 to an Indian juvenirent,

andif paternity has not been established, the court shall notif¥ iz cystodian, otribe shall be made as provided in s. 938.028
unders. 938.273, all of the following persons: a). ! ’ '

a. A person who has filed a declaration of paternal intere(ét)(;r) Except as provided in pdb), if the person, other than a
unders. 48.025. 4 !

. personspecified ins. 938.27 (4m), fails to appear at the hearing
b. A person alleged to the court to be the father of the juvende otherwise to acknowledge service, a continuance shall be
or whomay based on the statements of the mother or other infgfranted and service shall be made personallybijvering to the
mationpresented to the court, be the father of the juvenile.  persona copy of the summons or notice; except that if the court
2. A court is not required to provide notice, under subd. 1., tietermineghat it is impracticable tserve the summons or notice
any person who may be the father of a juvenile conceived apersonallythe court may ordeservice by certified mail addressed
resultof a sexual assault if a physician attests to his or her beliethe last-known address of the person.
thatthere was a sexual assault of the juvesitedther that may  (b) The court may refuse to grant a continuance when the juve
haveresulted in the juvenils’conception. nile is being held in secure custotyt if the court so refuses, the
(d) If the petition that was filed relates to facts concerningaurtshall order that service of notice of the next hearing be made
situationunder s. 938.13 (4), (6), (6m), or (7) involving an Indiapersonallyor by certified mail to the last-known address of the
juvenilewho has been removed from the hashéis or her parent personwho failed to appear at the hearing.
or Indian custodian, the court shall notifynder s. 938.273, the () Personal service shall be made at least 72 hours llefore
Indianjuvenile’s Indian custodian arntribe and that Indian cus hearing. Mail shall be sent at lea3tdays before the hearing,
todianor tribe may intervene at any point in the proceeding. exceptas follows:

(4) ConTENTSOFNOTICE. The notice shall: 1. When the petition is filed under s. 938.13 and the person

(a) Contain the name of the juvenile, and the natomation, to be notified lives outside the state, the mail shall be sent at least
dateand time of the hearing. 14 days before the hearing.

(b) Advise the juvenile and any other paitypplicable, of his 2. When a petition under s. 938.13 (4), (6), (6m), or (7)
or her right to legal counsel regardless of ability to. pay involvesan Indian juvenilevho has been removed from the home

(4m) NoTiceTovicTims. The district attorney or corporation Of his or her parerdr Indian custodian and the person to be-noti
counselshall make a reasonable attempt to contact any known Vi€d is the Indian juvenilg’parent,ndian custodian, or tribe, the
tim or alleged victim of a juvenils’act or allegedct to inform mail shall be sent so that it is received by the person to be notified
themof the right to receive notice of any hearing under this-chag least 10 days before the hearingibthe identity or location of
terinvolving the juvenile. If a victim or alleged victim indicateshe person to be notified cannot determined by the U.S. seere
thathe or she wishes to receive that noticedistict attorney or tary of the interior at least 15 days before the hearing.
corporationcounsel shall maka reasonable attempt to nofify  (2) By wHOM MADE. Service of summonsr notice required
under s. 938.273, that victimr alleged victim of any hearing by this chapter may be made by any suitable person under the
underthis chapter involving the juvenileailure to comply with directionof the court. Notification of the victim or alleged victim
this subsection is not a ground for an appeal of a judgmeiig-or of a juveniles act under s. 938.27 (4m) shall be made by the dis
positionalorder orfor any court to reverse or modify a judgmentrict attorney or corporation counsel.
or dispositional order (3) EXPENSESCHARGEON COUNTY. The expenses of service of

(5) NOTICETOBIOLOGICAL FATHERS. Subject to sub. (3) (b), the summonsor notice or of the publication of summons or notice and
courtshall make reasonabldats to identify anchotify any per thetraveling expenses and fees as allowed in ch. 885 incurred by
sonwho has filed a declaration of paternal interest under s. 48.028y person summoned or required to appear at the hearamy of
any person who has acknowledged paternity of the child undecgsecomingwithin the jurisdiction of the court under s. 938.12,
767.805(1), and any person who has been adjudged to be 838.125,938.13 or 938.14 shall be a ofparon the county when

fatherof the juvenilein a judicial proceeding unless the person’approved by the court.
parentalrights have been terminated. History: 1995 a. 77; 1997 a. 35, 181; 1999 a. 32; 2005 a. 344; 2009 a. 94.
Failureto follow the statutory requirements for service defeated thesstsér
(6) INTERSTATECOMPACTPROCEEDINGSNOTICE AND SUMMONS. tion of personal jurisdiction and required the juvenile court to vacate its waiver order
Whena proceeding is initiated under938.14, all interested par andthe circuit court to dismiss criminal clgas without prejudice. Personal jurisdic

: ; : ; ; tion depends on compliance with the procedures in subT(Bstate$ assertion that
tiesshall receive notice and appropriate summons shadsbed properdocuments hatleen mailed to various addresses and not returned and that the

in a manner specified by the court. If the juvenile vghiie sub  juvenile had actual notice did not establish personal jurisdiction, nor does personal
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jurisdictionattach when a delinquency petition is filed. Statkufderhaar2005WI 259 of the amount paid fastate—provided counsel in the county
108,283 Ws. 2d 336, 700 N.vad 4, 03-2820. treasuryand transmit the remainder to the secretary of administra
tion. Payments transmitted to the secretary of administrakiath

be deposited in the general fund and credited to the appropriation
accountunder s. 20.550 (1) (L). The county treasurer shall deposit

heldin custody under ss. 938.20988.21, the court shall orderlOO% of the amount paid for county-provided counsel in the
the parents of the juvenile to contribute toward the expense GQuntytreasury

holding the juvenile in custody the proportion of the total amount (dm) Within 30 days after each calendar quartieg clerk of
which the court finds the parents are able to. pay court for each county shall report to the state public defender all

(b) If the courtfinds a juvenile to be delinquent under s. 938.12f the following:

in violation of a civil law or ordinance under s. 938.125 or in need 1. The total amount of reimbursemefettermined or ordered
of protection or services under938.13, the court shall order thénderpar (b) or (cr) for state—provided counsklring the pre

parentsof the juvenile to contribute toward the expense of postious calendar quarter

938.275 Parents’ contribution to cost of custody
sanctions and court and legal services. (1) EXPENSEOF
CUSTODY, SERVICES,SANCTIONS,ORPLACEMENT. (a) If a juvenile is

adjudicationservices to the juvenile, including apjacement 2. The total amount collected under.i{d) for state—provided
unders. 938.34 (3) (f), the proportiasf the total amount which counselduring the previous calendar quarter
the court finds the parents are able to.pay (e) A person who fails to comply with an order under. fiax

(c) If the courimposes a sanction on a juvenile as specified @1 (C) may be proceedeajainst for contempt of court under ch.
$.938.355 (6) (dpr (6m) (a) or (ag) or finds the juvenile in eon 785.
temptunder s. 938.355 (6g) (b) and orders a disposition under dfistory: 1995 a. 77, 352; 1997 a. 205, 239; 2003 a. 33; 2005 a. 344.

938.34 or if the juvenile iplacedin a juvenile detention facility | Guardiarad tem fees are \'}gér%“;b(‘é’f‘ﬁ"')%ugggg”b- (?) @) Ininterest of G. &

or place of nonsecure custody under s. 938.355 (6djofapr (c) NOTE: The above annotation cites to s. 48.275, thequtecessor statute ts.
or 938.534 (1)b) or (c), the court shall order the parents of thess.275.

juvenileto contribute toward the cost of the sanction, disposition _ _
or placement the proportion of the total amowhich the court 938.28 Failure to obey summons; capias.  If any person
finds the parents are able to pay summonedunder this chapter fails witho_ut reasonable cause to
(2) LEGAL COUNSELINDIGENCY. (a) If the state or a county pro @ppearhe or she may be proceeded against for contempt of court
videslegal counsel to a juvenile subject to a proceeding undetgderch. 785. If the summons cannot be served, if the parties
938.120r 938.13, the court shadirder the juvenile parent to Servedfail to respond to the summons, or if it appears to the court
reimbursethe state or county under pé) or (c). The court may thatthe service will be inééctual, a capias may be issued for the
not order reimbursement if either of the following apply: parent,guardian, and legal custodian or for the juveniub

1. A parent is the complaining or petitioning party Ch:}gg?yﬂvlggs\’:r?f‘_ tlgg;ik;ggz%ggahgﬂng ofivenile in custody
2. The court finds that the interests of the parent and the intefrheissuance of a capias to secure the physical attendance of a juvenile prior to the

estsof the juvenile in the proceeding are substantially and directlgrviceof the summons and petition on the juvenile was error but did nottdleny

; ; courtpersonal jurisdiction. Interest of Jermain& T81 Vis. 2d 82, 510 N.v2d 735
adverseand that reimbursement would be unfair to the parent.(Ct_ Abp. 1993).

(am) The court may not order reimbursement under @r NOTE: The above annotation cites te. 48.28, the pedecessor statute to s.
until the completion of the proceeding or until the state or courft§s-28.

is no longer providing the juvenile with legal counsel in the pro o )
ceeding. 938.29 Substitution of judge. (1) REQUESTFORSUBSTITU-

b) If the state provides the juvenile with legal counsel and thN: Except as provided in suflg), the juvenile, either before
coért)orders reimt?ursement u#\der p@), the j%veniles parent o?durlng the plea hearing, may file a written request with the clerk

- . f the court or other person acting as the clerk for a substitution
may request the state publéefender to determine whether the . : 4 ; -
parentis indigent as provided under@77.07 and the amount oforz the judge as&gnar? the pr%ceet?lﬂg. |f|nm%dll<’;ltely upon f|||fngh
reimbursement. If the parent is found not to be indigent, thaégzxvégt%ntgeec}ﬂgsgtétn:%ugg%g ?eguengéil I(r)lra Erlgaragd?r?gyu(r)ldtere
amountof reimbursement shall be the maximum amount est ; - .
lishedby the public defender board. If the parent is found to e938f't1h2 9r338'1|:;’t(hlz}' \(/)nrlw)ill thﬁ Ju‘,[’ﬁn':ie m"’t‘y :equm:mtltﬁb it
indigentin part, the amount of reimbursement shall be the amogi) ©! € Judge. I i€ juveniie has the rgnt to request a Substtu

of partial payment determined under rules promulgated unde 'rgf‘ ijudg?\,l the juve?]ils’ counsel or guardian ad "Len;_lm(?}’ file
977.02(3). & request.Not more than one written request may be filed in any

caweproceeding, and no single request may name more than one
Nfdge. This section does not apply to proceedings under s. 938.21.
(1g) WHEN SUBSTITUTIONREQUESTNOT PERMITTED. The juve
H@e may not request the substitution of a judge in a proceeding
ders. 938.12 or 938.13 (12), and the juveaitel the juvenile
parent,guardian, or legal custodian may neguest the substitu
tion of a judge in a proceeding under s. 938.13 (4), (6), (6m), or
”(Q if any of the following apply:
(a) The judge assigned to the proceeding has entered a disposi

(c) If the county provides the juvenile with legal counsel a
the court orders reimbursement under. @, the court shall make
adetermination of indigency or appoint tbeunty department to
makethe determination. If the court or the county departme
finds that the parent is not indigent or is indigent in part, the co
shallestablish the amount of reimbursement and ordgvahent
to pay it.

(cg) The court shall, upon motion by a parent, hold a hear

to review "’_‘”y_"f the followm_g. . tional order with respedb the juvenile in a previous proceeding

L. An indigency determination made under. gy or (C).  ynders, 48.12, 1993 stats., s. 48.13 (4), (6), (6m), (7), or (12), 1993

2. The amount of reimbursement ordered. stats..s. 938.12, or 938.13 (4), (6), (6M), (7), or (12).

3. The court finding, under para) 2., that the interests of  (b) The juvenile or the juvenilg’parent, guardian, or legal eus
the parent and the juvenile are not substantially and directydianhas requested the substitution of a judge in a previous pro
adverseand that ordering the paymenftreimbursement would ceedingunder s. 48.12, 1993 stats., s. 48.13 (4), (6), (6m), (7) or

not be unfair to the parent. ' (12), 1993 stats., s. 938.12 or 938.13 (4), (6), (6m), (7) or (12).
(cr) Following a hearing under p4cg), the court may &fm, (1m) AsSIGNMENTOF NEW JUDGE. When the clerk receives a
rescindor modify the reimbursement order requestfor substitution, the clerk shall immediately contact the

(d) Reimbursement payments shall be made to the clerkjufigewhose substitution has been requested for a determination
courtsof thecounty where the proceedings took place. Each payf whether the request was made timely and in proper form.
mentshall be transmitted to the county treasw#io shall deposit Exceptas provided in sub. (2), if the request is found to be timely
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andin proper form, the judge named in the request has no furtla@provedtreatment facility for alcohol and other drug abuse, by
jurisdictionand the clerk shall request the assignmeinother a physician, psychiatrist, or licensed psychologisthy another
judgeunders. 751.03. If no determination is made within 7 daysxpertappointed by the court holding at least a mé&stiegree in
afterreceipt ofthe request for substitution, the clerk shall refer trsocialwork or another related field of child development, in order
matterto the chief judge of the judicial administrative district fothatthe juveniles physical, psychological, alcohol or other drug
determinationof whetherthe request was made timely and inlependencymental, or developmental condition may be consid
properform and for reassignment as necessary ered. The court may also order an examination or an alcohol and

(2) SUBSTITUTION OF JUDGE SCHEDULED TO CONDUCT WAIVER  Otherdrug abuse assessment that confdmile criteria under s.
HEARING. If the request for substitution of a judge is made for tH#88.547(4) of a parent, guardian, or legal custodian whose ability
judge scheduled to conduct a waiver hearing under s. 938.18,ttheare for a juvenile is at issue before the court.

requesshall be filed before the closé the working day preced () The court shall hear any objections by the juvenile and the
ing the day that the waiver hearing is scheduled. Except as Qifenile’s parents, guardian, or legal custodian to the request
vided in sub. (1g), the judge may allow an authorized party ighderpar (a) for an examination or assessment before ordering
makea requestor substitution on the day of the waiver hearingne examination or assessment.

If the request for substitution is made subsequent to the waiver(c) The expenses of an examination, if approved by the court

Egﬁgﬂgﬁtﬁf élljéjgte]ev;t:i(r)]gconducted the waiver hearing isp shallbe paid by the county of the coordering the examination.
History: o0 The payment for an alcohol and other dalgise assessment shall
istory: 1995 a. 77, 352; 2005 a. 344. : |
Section801.58 (2) giving the chief judge authority to review a denial of a requéd€ in accordance with s. 938.361.
for substitution applies whem juveniles request for substitution is denied. Mateo
D.0.v. Gircuit Court for ihnebago County2005 WI App 85, 280 W, 2d 575, 696 (LC) REASONABLE CAUSEFORASSESSMENTWHEN. Reasonable
N.W.2d 275, 05-0220. causeexists to warrant an alcohol and other drug abuse assess

A juvenile's request for judicial substitution, filed and signed by counsel, was fnentunder sub. (1) if any of the following applies:
properform. There is10 requirement that the juvenile sign the substitution request. S
MateoD.O. v Circuit Court for Wihnebago County2005 WI App 85, 280 . 2d (a) The multidisciplinary screen procedure conducted under s.

575, 696 N.vied 275, 05-0220. 938.24 (2) indicates that the juvenile is at risk of having naeds
938.293 Discovery. (1) LAaw ENFORCEMENTREPORTS.Copies prol;lergsre_lated .tlo alCthl. o(;.otI:e(; c(ijrulg abuste. the basis of
of all law enforcement iter reports,including the dicer’s (b) The juvenile was adjudicated delinquent on the basis of an
memorandunand witnesses’ statements, shall be nmaglable °ffensespecified in ch. 961. , o
uponrequest to counsel or guardian ad litem prior to a plea hear (€) Thegreater weight of the evidence at the fact-finding-hear
ing. The reportshall be available through the representative 819 indicates that any fense which formed the bast the adju

the public designated under s. 938.09. The juvenile, througlifation was motivated by the juvenit’need to purchase or
counselor guardian ad litem, is the only party who shall havetherwiseobtain alcohol beverages, controlled substances er con
accesdo the reports in proceedings under s. 938.12, 938.125féfled substance analogs.

938.13(12). The identity of @onfidential informant may be with (1g) REPORTOFRESULTSAND RECOMMENDATIONS. If the court
heldunder s. 905.10. ordersan alcohol or other drug abuse assessment under sub. (1),
(2) RECORDSRELATING TO JUVENILE. All records relating to a the approved treatment facility shall, within 14 days after the

juvenile which are relevant to the subject matter of a proceediogler,report the results of the assessnterthe court, except that,
underthis chapter shall be open to inspection by a guardian ihdequested by the facility and if the juvenile is not held in secure
litem or counsel for any partypon demand and upon presentaor nonsecure custogdghe court may extend the period for assess
tion of releases where necessatleast 48 hours before the pro mentfor not more than 20 additional working days. The report
ceeding.Persons entitled to inspect the records may obtain copssll include a recommendation as to whether the juvenile is in
of the records with the permission of the custodian of the recordsedof treatment, intervention, or education relating to the use or
or with the permission of the court. The court may insitoansel abuseof alcohol beverages, controlled substances, or controlled
not to disclose specified items in the materials to the juvenile suibstancanalogs and, i§o, shall recommend a service plan and
the parent if the court reasonably believes that the disclosigpropriatereatment from an approved treatment fagilityer-
would be harmful to the interests of the juveniection 971.23 vention from a court-approved pupil assistance program, or
shallbe applicable in all delinquency proceedings undecti@g®  educationfrom a court-approved alcohol or other drug abuse
ter, except that the court shatablistthe timetable for the disclo educationprogram.

suresrequired unders. 971.23 (1), (2m), (8), and (9). (2) NOT COMPETENTORNOT RESPONSIBLE. () If there is prob

(3) AUDIOVISUAL RECORDING OF ORAL STATEMENT. UpONn aplecause to believe that the juvenile has committed the alleged
requestprior to the fact-findindnearing, the district attorney shallpffense and if there is reastmdoubt the juvenils’ competency
discloseto the juvenile, and to the juvenecounsel or guardian tg proceed, or upon entry of a plesader s. 938.30 (4) (c), the court
ad litem, the existence of any audiovisual recordafican oral spa|l order the juvenile to bexamined by a psychiatrist or
statemenof a child under s. 908.08 that is within the possessiqpyensedpsychologist. If the cost of the examination is approved
custody,or control of the state and shall make reasonable arrangéhe court, the cost shall be paid by toenty of the court order

mentslfor the rr]eqhqestirég person k’go view th; statement. If, aft@fy the examination, and the county may recover that cost from the
compliancewith this subsection, the state obtains posSessUsn, ,yenile’s parent or guardian as provided in.[a). Evaluation

tody, or control of the audiovisuatcording of the oral statement,g, 411 pe made on an outpatient basis unless the juvenile presents

S ; : )
the district attorney shall promptly notify the requesting person aﬂubstantial risk of physical harm to the juvenile or others; or the
that fact and make reasonable arrangements fordheesting '

persorto view the statement juvenile, parent, or guardian, and legal counselguardian ad
History: 1995 a. 77, 387: 1997 a. 35; 2001 a. 16; 2005 a. 42, 344: 2007 a. 9T CONSENt {0 an inpatient evaluation. An inpatient evaluation
shallbe completed in a specified period that is no longer than nec

938.295 Physical, psychological, mental or develop - ©Ssary.

mental examination. (1) EXAMINATION OR ASSESSMENTOF (b) 1. The examiner shall file a report of the examination with
JUVENILE OR PARENT. (@) After the filing of a petition and upon athe court by the date specified in the otd&he court shall cause
finding by the court that reasonable cause exists to warranc@piesto be transmitted téhe district attorney or corporation
physical, psychological, mental, or developmengadamination counseland to the juvenils’ counsel or guardian ad litem. The
or an alcohoblnd other drug abuse assessment that conforms toréygort shall describe the nature of the examination, identify the
criteriaunder s. 938.547 (4), the court may order a juvenile withpersonsinterviewed, the particular records reviewed, and any
its jurisdiction to be examined as antpatient by personnel in antestsadministered to the juvenile and state in reasonable detail the
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facts and reasoning upon which thexaminels opinions are (2m) COMMUNICABLE DISEASETESTING. In a proceeding under
based. $.938.12 or 938.13 (12) in which the juvenileaiteged to have

2. If the examination is ordered following a plea under ¥iolateds. 946.43 (2m), the district attorney or corporation eoun
938.30(4) (c), the report shall also contain an opinion regardirsg! shall apply to the court for an order requiring the juvetaile
whetherthe juvenile siféred from mental disease defect at the Submit to a test or a seriestests administered by a health care
time of the commission of the aalleged in the petition and, if so, professionato detect the presence of communicable diseases and
whetherthis caused the juvenil® lack substantial capacity toto disclosethe results of the test or tests as specified in sub. (5) (a)
appreciatghe wrongfulness of his or her condoctto conform to (€), if all of the following apply:
his or her conduct to the requirements of the law (@) The victim or alleged victim, if an adult, or the parent,

3. If the examination is ordered following a finding that therguardianor legal custodian of the victim or alleged victimthé
is probable cause toelieve that the juvenile has committed theictim or alleged victim is a child, requests thistrict attorney or
allegedoffense and thathere is reason to doubt the juversile’ corporationcounsel to apply for the order
competencyto proceed, the report shall also contain an opinion (b) The district attorney or corporation counsel has probable
regardingthe juveniles present mental capacity to understand tltaauseto believe that the act or alleged act of the juvenile that
proceedingsnd assist in his or heefense and, if the examinerconstitutesa violation ofs. 946.43 (2m) carried a potential for
reportsthat the juvenile lacks competency to proceed, the examiransmittinga communicable disease to the victim or alleged vic
er's opinion regarding the likelihood that thevenile, if provided tim and involvedhe juvenile$ blood, semen, vomit, saliva, urine
treatmentmay be restored to competency within the time spedeces,or other bodily substance.
fied in's. 938.30 (5) (e) 1. (3) WHEN ORDERMAY BE SOUGHT. The district attorney or cor

(c) A county that pays the costarfi examination under pga) porationcounsel may apply for an order undeb. (2) or (2m) at
may recover a reasonable contribution toward tuest from the any of the following times:
juvenile’s parent or guardian, based on the ability of the pament  (a) At or after the plea hearirand before a dispositional order
guardianto pay If the examination igrovided or otherwise is entered.

fundedby the county department under s. 46. 2622, or 46.23,  (b) At any time after the juvenile is adjudicated delinquent or
the county department shall collect the contribution ofglEent  foundto be in need of protection or services.

or guardian as provided in s. 301.03 (18).thi examination is oy At any time after the juvenile is found not responsible by
providedor otherwise funded by the county department ””derréason of mental disease or defect under s. 938.30 (5).
51.420r 51.437, the county department shall collect the contribu (d) If the court has determined that the juvenile is not cempe

tion of the parent or guardian as provided in s. 46.03 (18). tentto proceed undes. 938.30 (5) and has suspended proceedings

(3) OBJECTIONTO A PARTICULAR PROFESSIONAL. If the juvenile o, the petition, at any time after the determination that the juvenile
or a parent objects to a particular physician, psychiatrist, licenggd,o; competent to proceed.

psychologistor other expert, the court shall appoint deiént (4) DISCLOSUREOF SEXUALLY TRANSMITTED DISEASEAND HIV

ph)(llsl;c?;:Eiig:l:élsl_tl,\/Ei\):JC;gizglle:Lo;R(gz:IZII?)N(zeIUI.O'[iOI’IS or TESTRESULTS. On receipt of an application for an order under sub.
objectionsunder this section may be heard under s. 807.13 (2), the court shall set a time for a hearing ondpplication. If
it ’ , : =2+ the juvenile has been found nobmpetent to proceed under s.
History: 1995 a.77, 448; 2001 a. 109; 2005 a. 344. 938.30 (5), the court may hold a hearing under this subsection
938.296 Testing for HIV infection and certain diseases. only if the court first determines that the probable cause finding
(1) DEFINITIONS. In this section: canbe fairly made without the personal participation of thejuve
(a) “Health care professional’ has the meaning gives.in nile. If, afterhearing, the court finds probable cause to believe that
252.15(1) (am) """ thevictim or alleged victim has had contact with body fluidaf
R . . . juvenile that constitutes a significant exposure, the cehbeil
(b) “HIV” has the meaning given in s. 252.01 (1m). orderthe juvenile to submit to an HIV test and a test or series of
(bm) “HIV test” has the meaning given in s. 252.01 (2m). teststo detect the presence of a sexually transmitted disease. The
(c) “Sexually transmitted disease” has the meaning given intgstsshall be administered by a health care professional. The court

252.11(1). shallrequire the health care professional who performsetsis
(d) “Significant exposure” has the meaning given in s. 252.18 refrain frommaking the test results part of the juvesilgerma
(1) (em). nentmedical record and to disclose the resoftthe tests to any

(€) “Victim” has the meaning given in s. 938.02 (20m) (a) Lf the following: _ _ .

(2) SEXUALLY TRANSMITTED DISEASEAND HIV TESTING. In a (@) The p_ar_ent, guardian _or_leg_al custp@an of the juve_m!e.
proceedingunder s. 938.12 or 938.13 (12) in which the juvenile (b) The victim or alleged victim, if the victim or alleged victim
is alleged tohave violated s. 940.225, 948.02, 948.025, 948.015,an adult.
948.06,0r 948.085 (2), the district attorney corporation counsel ~ (¢) The parent, guardian or legal custodian of the victim or
shallapply to the court for an ordezquiring the juvenile to sub allegedvictim, if the victim or alleged victim is a child.
mit to anHIV test and a test or a series of tests to detect the pres(d) The health care professional that provides care fqutee
enceof a sexually transmitted disease, each of which tests shalhiie, upon requedby the parent, guardian or legal custodian of the
administeredby a health care professional, and to disclose thevenile.
resultsof those tests as specified in sub. (4) (a) to (e), if all of the (e) The health care professional that provides care for the vic
following apply: tim or alleged victim, upon request by the victim or alleged victim

(&) The victim or alleged victim, if an adult, or the parentr, if the victim or alleged victim is a child, upon request by the
guardianor legal custodian of the victim or alleged victimthié  parent,guardian or legal custodian of the victim or alleged victim.
victim or alleged victim is a child, requests tlistrict attorney or (5) DISCLOSUREOF COMMUNICABLE DISEASETESTRESULTS. On
corporationcounsel to apply for that order receiptof an application for an order under sub. (2m), the court

(b) The district attorney or corporation counsel has probatshallseta time for a hearing on the application. If the juvenile has
causeto believe that the victim or alleged victim has had contaseenfound notcompetent to proceed under s. 938.30 (5), the court
with body fluid of the juvenile that constitutes a significant expanay hold a hearing under this subsection only if the court first
sure. If the juvenile is adjudicated delinquent, is found to be ideterminesthat the probable cause finding can be fairly made
needof protection or services orfisund not responsible by reasorwithout the personal participation of the juvenile. If, after hearing,
of mental disease or defect under s. 938.30 (5)pthiagraplidoes thecourt finds probable cause to believe that th@aatieged act
not apply of the juvenilethat constitutes a violation of s. 946.43 (2m) carried
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apotential for transmitting a communicable disease to the victincluding motions to suppress evidence as illegally seized,
or alleged victim and involved the juvenadilood, semen, vomit, motionsto suppress statements as illegally obtained, and motions
saliva,urine or feces or other bodily substance of the juvenile, theallengingthe lawfulness of the taking into custody

courtshall order the juvenile to submit to a test or a series of test5(5) CONTINUATION IN CUSTODYIE MOTION TO DISMISSGRANTED.
administeredy a health care professionaldetect the presence If the juvenileis in custody and the court grants a motion te dis
of any communicable disease that was potentially transmittedfassbased upon a defect in the petition or citation or in the institu
theact or alleged act of the juvenile. The court shall redbize tion of the proceedings, the county order the juvenile continued
healthcare professional who performs the tasseries of tests to in custody for not more than 48 hours pending the filing of a new
refrainfrom making the test results part of the juvesileerma  petition or citation.

nentmedical record and to disclose the results of the test to any OQG) SERVICE OF MOTION ON ATTORNEY. A motion required to be

the following: _ _ _ _ servedon a juvenilemay be served upon his or her attorney of
(a) The parent, guardian or legal custodian of the juvenile.record.

(b) The victim or alleged victim, if the victim or alleged victim  (7) OrAL ARGUMENT BY TELEPHONE. Oral agument permitted

is an adult. on motions under this section may be heard by telephone ander
(c) The parent, guardian or legal custodian of the victim 807.13(1).
allegedvictim, if the victim or alleged victim is a child. (8) APPELLATEREVIEW. An order denying a motion to suppress

(d) The health care professional that provides care fgutdee evidenceor a motion challenging the admissibility of a statement
nile, upon requedby the parent, guardian or legal custodian of thaf a juvenile may be reviewed upon appeal from a final judgment
juvenile. or order notwithstanding the fact that the judgment or order was

(e) The health care professional that provides care for the vighteredupon an admission or a plea of no corte¢e allegations
tim or alleged victim, upon request by the victim or alleged victif the petition.
or, if the victim or alleged victim is a child, upon request by the History: 1995a.77; 1997 a. 35; 2005 a. 344; 2009 a. 27.

parent,guardian or legal custodian of the victim or alleged victirré38 299 Procedures at hearings. (1) CLOSED HEARINGS:

(6) PAYMENT FORTESTCOSTS. The court may order the countygyceprions, (a) Except as provided jiar (ar), the general public
to pay for the cost of a test or series of tests ordered under sub ;é%ﬁ be excluded frorhearings under this chapter unless a public
or (5). This subsection does not prevent recovery of reasonafilg_findinghearing is demanded by a juvenile through his or her
contributiontowardthe cost of that test or series of tests from theynsel. The court shall refuse to grant the public hearing,-how

parentor guardian of the juvenile as the court may order based @Ry if the victim of an alleged sexual assault objectsroa non

the ability of the parent or guardian to pahis subsection is sub delinquencyproceeding, if parent or guardian objects. If a pub

Jectto S 301.03 (_18)' ) ) __lic_hearing is not held, only the parties, their counsel, witnesses,
o oistory: 1995 a. 77; 1997 a. 181, 182, 237, 1999 a. 188, 2005 a. 277, 344 20% hresentative of the news media who wishes to attend the hear
ing for the purpose of reporting news withoetealing the iden
938.2965 Waiting area for victims and witnesses. tity of the juvenile involved and other persons requested by a party
(1) DerINITION. In this section, “witness” has the meaning givegndapproved by theourt may be present. Any other person the
in's. 950.02 (5). courtflnds to ha_ve a proper interest in the case or in the work of
(2) CounTY TOPROVIDE. If an area is available and use of th&1€ court, including a member of the peray be admitted by the
areais practical, a county shall provide a waiting area for a victifPu't ' o . o
or witness to use during hearings untihés chapter that is separate (ag) If a public hearing is not held, in addition to persons per
from any area used by the juvenile, the juvesilelatives, and Mmittedto attend under paa), the juveniles foster parent or other
witnessedor the juvenile. If a separate waiting area is not avaiphysicalcustodian described in s. 48 @) may be present, except
ableor its use is not practical, a county shall provide atieans thatthe court may exclude a fostearent or other physical custo
to minimize the contacbetween the victim or witness and thediandescribed in s. 48.62 (2) froamy portion of the hearing if that
juvenile, the juveniles relativesand witnesses for the juvenileportion of the hearing deals with sensitive personal information of

during hearings under this chapter thejuvenile or the juvenila family or if the court determines that
History: 1997 a. 181; 2005 a. 344. excludingthe foster parent ather physical custodian would be
in the best interests of the juvenile.
938.297 Motions before trial. (1) MOTIONS ABLE TO BE (am) Subject to s. 906.15, if a public hearing is not held, in

DETERMINED WITHOUT TRIAL. Any motion which is capable of additionto persons permitted to attend under (g, a victim of
determinationwithout trial of the general issue may be made juvenile's act or alleged act may attend any hearing under this
beforetrial. chapterbased upon the act or alleged act, except that the court may
(2) DEFENSESAND OBJECTIONSBASED ON PETITIONSFORCITA-  excludea victim from any portion of a hearing that deals \8ith
TION. If defenses and objections based on defects in the institutitive personal matters of the juvendethe juveniles family and
of proceedings, lack of probable cause on the datiee petition thatdoes not directly relate to the act or alleged act committed
or citation, insuficiency of the petition or citation, or invalidity in againstthe victim. A member of the victim’family and, at the
wholeor in part of the statute on which the petition or citation iquesbf the victim, arepresentative of anganization proviel
foundedare not raised within 10 days after the plea hearing, thieyg support services to the victim, may attend the hearing under
arewaived. Other motionsapable of determination without trial this subsection.
may be brought any time before trial. (ar) 1. Notwithstandingar (a) and except as provided under
(3) SuPPRESSIONOF EVIDENCE. Motions to suppress evidencesubd. 2., the general public may attend any hearing under this
asillegally seized ostatements as illegally obtained shall be madshapterrelating to a juvenilavho has been alleged to be delin
beforefact—finding on the issues. The courtly consider the quentfor committing a violation that woulbe a felony if com
motionat the fact-finding hearing if it appears that a party is sunitted by an adult if the juvenile has been adjudicated delinquent
prised by the attempt to introduce the eviderso®l that party previouslyand that previous adjudication remains of record and
waivesjeopardy Only the juvenile may waive jeopardy in caseanreversedr relating to a juvenile who has been alleged to be

unders. 938.12, 938.125, or 938.13 (12). delinquentfor committing a violation specified i1 938.34 (4h)
(4) PROPRIETY OF TAKING JUVENILE INTO cusTopy. Although ().
thetaking of a juvenile into custody is not an arrest, it shatidoe 2. The court shall exclude the general pufstien a hearing

sideredan arrest for the purpose of deciding motions whidh the victim of a sexual assault objects and,nrais discretion,
requirea decision about the propriety the taking into custody excludethe general public from any portion of a hearing that deals
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with sensitive personal matters of the juvenile orjthenile’s thepaternity proceedings may result in a finding that the juvenile

family and that does not relate to the act or allegedantnitted is an Indian juvenile and in a petition by the juvesilparent,

by the juvenile or from any other hearing described in this-pafdadian custodian, or tribe for transfer of the proceeding to the

graph. If the court excludes the general public from a hearirjgrisdiction of the tribe.

describedn this paragraph, only those persons who are permltted(e) 1. In this paragraph, “genetic test’ means a test that

underpar (a) or (am) to attend a hearing from which the genergkaminesyenetic markers present on blood cells, skin cells, tissue

publicis excluded may attend. cells, bodily fluid cells or cells of another body material for the
(av) If a public hearing is held under p@) or (ar), any person purposeof determining the statistical probability that a man who

hmay_disclose to anyone ammyformation obtained as a result of thajs allegedto be a juveniles father is the juvenile’ biological

earing. father.

(b) Except as provided in pgav) and s. 938.396, any person 2. The court shall, at the hearing, orally infosmy man speei
who divulges any information that would identify the juverdfe fied in sub. (6) (intro.) that he may be required to pay for any test
thefamily involved in any proceeding under this chapter is subjagy ordered by the court under this paragraph or under s. 885.23.
to ch. 785. This paragraph does not preclude a vititne juve 3. In addition to ordering testing as provided under s. 885.23,

n!:e’s act from commencing a civil action based upon the-juvg y,q oyt determines that it would be in the best interesiof
nile’s act. juvenile, the court may order any man specified in sub. (6) (intro.)
(4) EVIDENTIARY RULESAT HEARINGS. (@) Chapters 901 t0 91 15 sybmit to one or more genetic tests which shall be performed
governthe presentation of evidence at the fact—finding hearlrﬁg, anexpert qualified as an examiner of genetic markers present
unders. 938.31. on the cells and ofhe specific body material to be used for the
(b) Except as provided in 801.05, common law and statutorytests as appointed by the court. A report completed and certified
rules of evidence are not binding at a waieraring under s. py the court-appointed expert stating genetic testilts and the
938.18,a hearing for a juvenile held in custody under s. 938.23tatistical probability that the man alleged be the juveniles
ahearing under s. 938.296 (4) for a juvenile who is alleged to haseheris the juveniles biologicalfather based upon the genetic
violateds. 940.225, 948.02, 948.025, 948.983.06, or 948.085 testsjs admissible as evidence without expert testimony and may
(2), a hearing under s. 938.296 (5) for a juvenile vgralleged to peentered into the record at any hearing. The court, upon request
haveviolated s. 946.43 (2m), a dispositional hearing, or any pogt, a party may order that independent tests be performed by other
dispositionalhearing under this chapteAt those hearings, the expertsqualified as examiners of genetic markerasent on the
courtshalladmit all testimony having reasonable probative valugg|is of the specific body materials to be used for the tests.
but shallexclude immaterial, irrelevant, or unduly repetitious tes 4. If the genetic tests show that an alleged father is not

timony, or evidence that is inadmissible under s. 901.05. Hears : . -
evidencemay be admitted if it has demonstrable circumstantiﬁ%IUdedand that the statistical probability that the alleged father

IS the juveniles biological father is 99.0% or highéne court may
determinethat for purposes of proceeding under this chapter or

basicprinciples of relevancymateriality andprobative value to SN 48, other than a proceeding under subch. VIII of ch. 48, the
proof of all questions of fact. Obijections to evidentiafgafand Manis the juveniles biological parent. . .
offers of proof of evidence not admitted naymade and shallbe 5. A determination by the court under subd. 4. is not a-judg
notedin the record. mentof paternity under ch. 767 or an adjudication of paternity
(5) TELEPHONEORLIVE AUDIOVISUAL HEARINGS. On request of Undersubch. Vil of ch. 48.
any party unless googauseo the contrary is shown, any hearing (7) ESTABLISHMENT OF PATERNITY WHEN NO MAN ALLEGES
under s. 938.209 (1) (a) 5. or 938.21 (1) may be hettienecord PATERNITY. If @ man who has been given notice ure€38.27 (3)
by telephone or live audiovisual means or testimony may K@) 1. appears at any hearing for which he received the notice but
receivedby telephone or live audiovisual means under s. 807.@8esnot allege that his the father of the juvenile and state that
(2). The request and the showing of good cause for not conductiegvishes to establish the paternity of the juveaild no man to
the hearing or admitting testimony by telephardive audiovi whomsuch notice was given appears at a hearing, the court may
sual means may be made by telephone. referthe matter to the state or to the attorney responsible fer sup
(6) ESTABLISHMENT OF PATERNITY WHEN MAN ALLEGES PATER-  Portenforcement under s. 59.53 (6) (a) dodetermination, under
NITY. If a man who has been given notice under s. 938.27 (3) Y 67.80, of whether an action should be brought for the purpose
1. appears at any hearing for which he received the notice, allegegetermining the paternity of the juvenile.
that he is the father of the juvenile and states tieatvishes to (8) TESTIMONY OF JUVENILE'S MOTHERRELATING TO PATERNITY.
establishthe paternity of the juvenile, all of the following apply:As part of the proceedings under this chayter court may order
(a) The court shall refer the matter to the state or to the attorrlibf!ta record be madef any testimony of the juvenie'mother
responsiblgor support enforcement under s. 59.53 (6) (a) forrglatingto the juveniles paternity A record made under this sub
determinationunder s. 767.80, of whether an action should Isectionis admissible in a proceeding to determinejtivenile’s
broughtfor the purpose of determining the paternity of the juvgpaternityunder subch. IX of ch. 767.
nile. (9) INDIAN JUVENILE; TRIBAL COURTINVOLVEMENT. (@) If a peti
(b) The state or thattorney responsible for support enfercetion under s. 938.12 or 938.13 (12) includes the statement in s.
mentwho receives a referral under .p@) shall perform the duties 938.255(1) (cr) 2. or if the court is informed during a proceeding
specifiedunder s. 767.80 (5) (c) and (6r). unders. 938.12 0838.13 (12) that a petition relating to the delin
(c) The court having jurisdiction over actiongeating the quentact has been filed in a tribal court with respect to a juvenile
family shall give priority under s. 767.82 (7m)an action brought to whom the circumstances specified in s. 938.255 (1)1(cr)
unders. 767.80 whenever the petition filed under s. 767.80 indipply, the court shall stay the proceeding and communicate with
cates that the matter was referred by the court undegapar thetribal court in which the other proceeding is or may be pending
(d) The court may stay the proceedings under this chapt@discuss which court is the more appropriate forum.
pendingthe outcome of the paternity proceedings under subch. IX(b) If the court and tribal court either mutually agre@gree
of ch. 767 if the court determines that the paternity proceedingderthe terms of an established judigmbtocol applicable to
will not unduly delay the proceedings under this chapter and the court that the tribal court is theoreappropriate forum, the
determinatiorof paternity isnecessary to the cowtdisposition courtshall dismiss the petition without prejudicestay the pro
of the juvenile if the juvenile is found tme in need of protection ceeding. The cour decision shall be based on the best interests
or services or if the court determines or has reason to know thathe juvenile and of the public.

guaranteesf trustworthiness. The court shall giefect to the
rules of privilege recognized by lawThe court shall apply the
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(c) If a stay is ordered under péb), jurisdiction of the court  (a) Admit some or all of the facts alleged in the petition oF cita
continuesover the juvenile untibne year has elapsed since the laibn. This plea is an admissiamly of the commission of the acts
orderaffecting the stay was entered in the court. Atany tiome anddoes not constitute an admission of delinquency
ing which jurisdiction of the court continues over the juvenile, the (b) Deny the facts alleged in the petitiorciation. If the juve
courtmay on motion and notice to the parties, subsequently liffle stands mute or refuses to plead, the court shall direct entry of

thestay order and take any further action in the proceeding as #enialof the facts alleged in the petition or citation on the juve
interests of the juvenile and of the public require. When jurisdigile’s behalf.

tion of the court over the juvenile terminates by reason of the laps ; ; ;
of the one year following thiast order décting the staythe clerk hujebnni?t)e tzlii?er;c;hcacl)tngleg;to the allegations, if the court permits the
e

of the court shall, without notice, enter an order dismissing t . . o
' ' 9 (c) Except in the case of a petition or citation under s. 938.125,

petition. . . ; ;
- . statethat he or she is not responsible fordhts alleged in the peti
(10) If at any point in a proceedingder s. 938.13 (4), (6), ion by reason of mental disease or defect. Phes shall be

_(6m),_(|)r_(7) tlhed_cou_rt det_lerrrlihnes or thar? r”easor]dto kntgw ﬂ}%% fhedwith an admission under p4a), a denial under pab), or
juvenileis anindian juvenile, the court shall provide notice of the, hjc of no contest under péom),

proceedingo the juveniles parent, Indian custodiaand tribe in
the manner specified in s. 938.028 (4) (a). The next hearing in the(4M) COURT TO INQUIRE ABOUT NOTICE TO VICTIMS. - Before
proceedingnay not be held until at least 10 days after receipt BFCEPtiNGa plea under sub. (4) in a proceeding/frich a juvenile
the notice by the parent, Indian custodian, and tribé the iden 'S @lleged to be delinqueninder s. 938.12 or to be in need of
tity or location of the parent, Indian custodian, or tribe cannot BEPtectionor services under s. 938.(12), the court shall inquire
determineduntil at least 15 days after receipt of the notice by tfd the district attornegr corporation counsel as to all of the-fol
U.S. secretary of the interioiOn request of the parent, Indian-cus °©W!Ng-
todian,or tribe, the court shall graatcontinuance of upto 20 addi (&) Whether he or she has complied with 938.265 and
tional days to enable the requester to prepare for that hearing®38.27(4m).

History: 1995 a. 77, 275, 352; 1997 a. 35, 205, 252, 2989 a. 32, 188; 2001 (b) Whetherany of the known victims requested notice of the
a.16; 2003 a. 284, 326; 20052¥.7, 344; 2005 a. 443 s. 265; 2007 a. 97; 2009 a. za'ate,time, and place of the plea hearing and, if so, whether the dis

94. ‘ . ; -
NOTE: 2003 Ws. Act 284 contains explanatory notes. trict attorney or corporation counsel provided that notice.

Sub.(1) (am) allows relatives of homicide victims to attend the fact-finding hear  (5) NOT COMPETENTORNOT RESPONSIBLE. (@) If there is prob

ing but not the dispositional hearing. In Interest of Shawn B. N. 1g324/343, 497 ; : : ;

N.W.2d 141 (Ct. App. 1992). ablecause to believe that the juvenile has co_mrpﬂted the alleged
NOTE: The above annotation cites to s. 48.299, thequiecessor statute ts. ~ Offense and if _there_ IS l'e?lStmeUbt the juvenile competency

938.299. to proceed, or if the juvenile enters a plea of not responsible by rea

sonof mentaldisease or defect, the court shall order an examina
938.30 Plea hearing. (1) TiME OF HEARING. Except as pro tion under s. 938.295 and shall specify dage by which the report
videdin this subsection and s. 938.299 (10), the hearing to-det@iustbe filedin order to give the district attorney or corporation
minethe juveniles plea to a citation or a petition under s. 938.12punseland the juvenile counsel aeasonable opportunity to
938.125,0r 938.13 (12) o(14), or to determine whether any partyeviewthe report. The court shall set a date for hearing as follows:

wishesto contest an allegation that the juvenile is in need of 1 |t the juvenile admits or pleads no contest to the allegations
protectionor services under s. 938.13 (4), (6), (6m), or (7) shal| the petition, thdvearing to determine whether the juvenile was
takeplace on a date which allows reasonable time for the partigs; responsible by reason of mental disease or defect shall be held
to prepare buts within 30 days after the filing of a petition ornq more than 10 dayfsom the plea hearing for a juvenile held in

issuanceof acitation for a juvenile who is not being held in SecUrgecurecustody and no more than 30 days from the plea hefaring
custodyor within 10 days after the filing of a petition or issuancgjuven”e who is not held in secure custody

of a citation for a juvenilevho is being held in secure custody

amunicipal court operated jointly [&/or more cities, towns or vil
lagesunder s. 755.01 (4), the hearingdietermine the juvenils’
pleashall take place within 45 days after flieg of a petition or

2. If the juvenile denies the allegations in pegition or cita
tion, the court shall hold a fact—finding hearing on the allegations
in the petition or citation as provided under s. 938.31. If, fter
issuancef acitation for a juvenile who is not being held in securEea“ng’the court finds that the allegations in the petition have
eenproven, the court shall immediately hold a hearing to deter

custody. ; X ; .
2N | _ ~ minewhether the juvenile was not responsible by reason of mental
(2) INFORMATION TO JUVENILE AND PARENTS; BASIC RIGHTS; giseaser defect.

SUBSTITUTION. At or before the commencement of the hearing 3. If the court has found probable cause to believe that the
underthis section the juvenile and the parent, guardian, legal cys . u od thuII pd b é' tl (\j’ bt th
todian,or Indian custodian shall be advised of their rights as-spe'&ven' €has committed thallege nse and reason to dou €

fied in s. 938.243 and shall be informed that the hearing shalll em'er’ti competency to prto‘t:ged’ thed hﬁ"’hr igg ﬁ"“ﬁrmi”e
to the court and that a request for a substitution of judge unde ethertne juveniie Is competeta proceed shall be held no more

938.29must be made before the end of the piearing or is han10 days after the plea hearing for a juvenile who is held in
waived. Nonpetitioning parties, including the juvenile, shall pgecurecustody and no more than 30 days after the plea hearing for

granteda continuancef the plea hearing if they wish to consulf’”uven'le who is not held in sgcure custody :
with an attorney on the request for a substitution of a judge.  (P) If the court, after a hearing under.d@j 1. or 2, findshat
(3) JUVENILE IN NEEDOF PROTECTIONOR SERVICESPROCEEDING: thejuvenilewas responsible, the court shall proceed to a disposi

POSSIBLEPLEAS. If a petition alleges that a juvenile is in need otlIonal hearing.

protection or services under s. 938.13 (4), (6), (6m), (7) or (14),(bm) Ifthe court, after a hearing under.faj 3., finds that the

the nonpetitioning parties and the juvenile, if he or she igekzs juvenile is competent to proceed, the cailndliresume the delin

of age or older or is otherwise competent to do so, shall stétencyproceeding.

whetherthey desire to contest the petition. (c) If the courffindsthat the juvenile was not responsible by
(4) DELINQUENCY AND CIVIL LAW ORORDINANCEPROCEEDINGS; r€asonof mental disease or defect, as described under s. 971.15

POSSIBLEPLEAS. If a delinquency petition under s. 938.12, a civi(1) and (2), the court shall dismiss the petition with prejudice and

law or ordinance violation petition or citation under s. 938.125, gp one of the following:

a petition alleging that the juvenile is in need of protectiosesr 1. If the court finds that there is probable cataskelieve that

vices under s. 938.132) is filed, the juvenile may submit any ofthe juvenile meets the conditions specified under s. 51.20 (1) (a)

the following pleas: 1. and 2., order the county department under s. 46.215, 46.22 or
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46.23in the county of the juvenilgresidence or the district attor tional hearing or as otherwise ordered by the court. The clerk of
ney or corporation counsetho filed the petition under s. 938.12courtshall provide, without chge, to any parent ordered to pro
or 938.13 (12) to file a petition under s. 51.20 (1). vide that statement a document setting forth the percestage
2. Order the district attorney or corporation counsel fitad ~ dardestablished by the department of children and familieter
the petition under s938.12 or 938.13 (12) to file a petition alleg S-49.22 (9) and listing the factors that a court may consider under
ing thatthe juvenile is in need of protection or services under$.301.12 (14) (c).
938.13(14). (c) If the court orders the juveniteparent to provide a state
(d) If the court finds that the juvenile is not competent te prénentof the income, assets, debts, and living expevistze juve
ceed,as described in s. 971.13 (1) and (2), the court shall susp8Agl and juveniles parent to the court or if the court orders the
proceedingon the petition and do one of the following: juvenile’s parent to provide that statement to the designated
1. If the court finds that there is probable cataseelieve that 29encyunder s. 938.33 (1) and the designated agency is not the
thejuvenile meets the conditions specified under s. 51.20 (1) untydepartment, the court shall also order the juvenparent
1. and 2., order the county department under s. 46.215, 46.2 oo?rowde the statement to the county department at least 5 days
46.23in the county of the juvenileTresidence or the district attor P€'0rethe scheduled date of the dispositional hearing or as-other
ney or corporation counsetho filed the petition under s. 938.12Wis€ ordered by theourt. The county department shall provide,
or 938.13 (12) to file a petition under s. 51.20 (1). without chage, to the parent a form on which to provide the state
ment,and the parerghall provide the statement on the form. The
countydepartment shall use the information provided in the-state
; X ST . A mentto determine whether the department may claim federal fos
ing thatthe juvenile is in need of protection or services under g care and adoption assistance reimbursement under 42 USC 670
938'13(14)'. ] ) _to 679a for the cost of providing care for the juvenile.
_(e) 1. Ajuvenile who is not competent to proceed, as descrlbed(7) CONTESTED PETITIONS OR CITATIONS; DATE FOR FACT-
in s. 971.13 (1) and (2), but who is likely to become competentigy \q yearin. If the petition or citation is contested, the court,
proceedwithin 12 months or within the time period of the maxig hiecito s. 938.299 (10), shall set a date for the factfinding hear
mumsentence that may be imposed on an adult for the most sgf that allows a reasonable time for the parties to prepare but is
ousdelinquent act with whicthe juvenile is chged, whichever f more than 20 days after the plea hearing for a juvenile who is

2. Order the district attorney or corporation counsel filad
the petition under $938.12 or 938.13 (12) to file a petition alleg

is less, and who is committed under s. 51.20 following an orggLiqin secure custodgnd no more than 30 days after the plea
underpar (d) 1. or who is placed under a dispositional order foheyingfor a juvenile who is not held in secure custody
lowing an order under pa(d) 2., shall be periodically reexamine

with written reports of those reexaminations to be submitted to e(8) ADMISSION OR NO CONTEST PLEA; INQUIRIES REQUIRED.

courtevery 3 months andithin 30 days before the expiration of—*cePtwhen a juvenile failso appear in response or stipulates to
the juvenile’s commitment or dispositional ordeEach report 2 citation before accepting an admission or plea of no contest of
shallindicate one of the following: the alleged facts in a petition or citation, the court shall do all of

. . the following:
a. That the juvenile has become competent. . . . . .

; . o . (a) Address the parties present including the juvenile person
b. That the juvenile remains incompetent but #teinment

. e = X ally and determine that the plea or admission is matientarily
of competence is likely within the remaining period of the Conyiih understanding of the nature of the acts alleged in the petition
mitmentor dispositional order

or citation and the potential dispositions.

c. Thatthe juvenile has not made such progress that attain () Establish whether any promises or threats were rade
mentof competency is likely within the remaining period of thejicit'a plea and explain to Unrepresenpedties the possibility
commitmentor dispositional order thata lawyer may discover defenses or mitigating circumstances

2. The court shall cause copies of the reports under subdhatwould not be apparent to them.
to betransmitted to the district attorney or corporation counsel and (c) Make such inquiries as satisfactorily establish that fisere

thejuvenile’s counsel. If a report under subd. 1. indicatesthieat ; factyal basis for the juveniplea or the parestand juveniles
juvenile has become competent, the court shall hotiea@ring 5qmission.

within 10 days after the court receives the report to determine

whetherthe juvenile is competent. If the court determines that tgg\slgE)WHﬁ?g&iﬁ%ﬁﬁf;ﬁ'ﬁ%éﬁ%ﬁ ;Ochg“ﬂ]'jjgrs\'fﬁécoltgggg arin
juvenileis competent, the court shall termintite juveniles com : p 9

; : o : and accepts an admission of the alleged factpetiaonbrought
Cm;gg:enlgor dispositional ordeand resume the delinquency PO inders. 938.12 or 938.13, the court shall review the admission at

) L . . L the beginning of the dispositionakaring by addressing the par
3. If the juvenile is receiving psychotropic medication, thgag ang making the inquires under sub. (8).

courtmay make appropriate orders for the continaeuhinistra (10) TELEPHONE OR LIVE AUDIOVISUAL PARTICIPATION. The

tion of the psychotropic medication in order to maintain the-cor‘gOurtmay permit any party to participate in hearings under this

petenceof the juvenile for the duration of the proceeding. sectionby telephone or livaudiovisual means except a juvenile

(6) UNCONTESTEDPETITIONS; DISPOSITION. (&) If a petition is  \yho intends to admit the facts of the delinquency petition.
not contested, the court, subject to s. 938.299 (10), sbiadi date  pistory: 1995 a. 27's. 9126 (19); 1995 a. 77; 1997 a. 27, 35, 181, 237, 252; 1999
for the dispositional hearing which allows reasonable time for the32, 103; 2001 a. 38, 61; 2005 a. 344; 2007 a. 20; 2009 a. 94.
partiesto prepare but is no motiean 10 days from the plea hearin Tht? tlime lifmits un?ersub- (3)_ are mar;dator%ailgrg tg_complyl refhultstin thed ,

H H H H urt'sioss or competency and Is properly remeadie ISmissal without prejuadice.
for a juvenile who |shelc_i in secure cugtody arjd no more than %Interest ofJasoﬁ B. 17%iw2d foor,)so)é N.ved 384 %’cr. App. 1993). Pl
daysfrom the plea hearing for a juvenile who is not held in securea courts failure to inform a juvenile dhe right to judicial substitution does not
custody. Subject to s. 938.299 (10), if all part@msent, the court affectthe courts competence and warrants reversal only ifutienile sufers actual
may proceed immediately with the dispositional hearing.cifaa ~ Préiudice. State vKywanda F200 Ws. 2d 26, 546 N.\2d 440 (1996), 94-1866.

L) . . NOTE: The above annotations cite t@. 48.30, the pedecessor statute to s.
tion is not contested, the court may proceed immediately to enjgs 30,

adispositional order

(b) If it appears to the court that disposition of the case m8g8.305 Hearing upon the involuntary removal of a
includeplacement of the juvenile outside the juvesilegdme, the juvenile. Notwithstanding other time periofts hearings under
courtshall order the juvenils’parent to provide a statement of théhis chapterif a juvenile is removed from the physical custody
income,assets, debts, and living expenses of the juvenile and thejuvenile’s parent or guardian under s. 938.19 (1) (c) or (d) 5.
juvenile’s parent to the court or the designated agency undemdthout the consent of the parent or guardian, the court, subject to
938.33(1) at least 5 days before the scheduled date of the dispesB38.299 (10), shall schedule a plezaring and fact-finding
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hearingwithin 30 days after a request from the paremuardian (4) FINDINGS BY cOURT. The court shall make findings of fact
from whom custody was removed. The plea hearing and faerd conclusions of law relating to the allegations of a petition
finding hearing may be combined. This time period may henders. 938.12, 938.125 or 938.13. In cases alleging a juvenile
extendednly with the consent of the requesting parent or guart be delinquent or in need of protection or services under s.
ian. 938.13(12), the court shall make findings relating to the proof of
History: 1995 a. 77; 2009 a. 94. theviolation of law ando the proof that the juvenile named in the

- . . petition committed the violation alleged.
938.31 Fact-finding hearing. (1) DeriNniTION. In this see . S L Lo .
tion, “fact-finding hegring" me%ns( zg hearing to determine if the (5) If the juvenile is an Indian juvenile in need of protection
allegationsof a petition undes. 938.12 or 938.13 (12) are sup ' Services under s. 938.13 (4), (6), (6m), or (7), the court shall also
portedbeyond a reasonable doubt or a hearing to determine if ﬁrnlwlréeat the faﬁt—gndlr:gdhear_mg w_lhsether c?ntlrllucxf_nttody
allegationsin a petition or citation under s. 938.125 or 938.13 (ég e Indian juvenile byhe Indian juveniles parent or Indian cus

o : dianis likely to result inserious emotional or physical damage
(6), (6m), (7) or (14) are proved by clear and convincing eviden g'the Indian juvenile under s. 938.028 (d) 1. and whether

(2) HEARING TO THE COURT:PROCEDURES. The hearing shall be 54y eeforts under s. 938.028 (4) (d) 2. have bele to prevent
S 935,02 (20m) (2) 1. or & Chld witnoss, a5 defed in 5. 950(5 Preakup of the Indian juveniistamiy and whether those
(5), the court may ordehat a deposition be taken by audiovisu r:Sona;Iheeparlcl)ggatig?]icﬁﬁzsefru s ugnggsissp(a‘{)tla(e_;,uzgma%gj 9
g??gs(fg)d :rlllng\tlﬂﬁ Ltﬁ: ggsatlrir ;Cg{;joig %%g‘ﬁsgg?nnp%nsﬁtrhs's% r@%ted_,in which case the court shall make those determinations
971.105. At the conclusion of the hearing, the court shall mal?etthe dispositional hearing.
adetermination of the facts. If the court finds that the juvenile js (7) DATE FORDISPOSITIONALHEARING. (&) At theclose of the
not within the jurisdiction of the court or the cofirids that the fact=findinghearing the court, subject to s. 938.299 (10), shall set
factsalleged in the petition or citation have not been proved, télatefor the dispositional hearing that allows a reasonable time
court shall dismiss the petition or citation with prejudice. for the parties tprepare but is no more than 10 days after the fact-

(3) ADMISSIBILITY OF CUSTODIAL INTERROGATIONS. (@) In this finding hearing for a juvenile in secure custody and no more than
subsection: 30 days after the fact-finding hearing for a juvenits held in

1 “C. todial int tion” has th . - securecustody Subject tcs. 938.299 (10), if all parties consent,

968 (.)73(1)u(sa§) lal interrogation” has thé meaning given  ipe coyrt may immediately proceed with a dispositional hearing.

“ " . . . (b) If it appears to the court that disposition of the case may
1652é3(t§1\é\l/:))enforcement agency” has the meaning given in ﬁTcIudepIacement of the juvenile outside the juvesiledme, the

. - . . . courtshall order the juvenils’parent to provide a statement of the

3. “Law enforcement dicer” has the meaning given in S.jncome,assets, debts, and living expenses of the juvenile and the
165.85(2) (c)- ) ) ) juvenile’s parent, to the court or the designated agency under s.

4. “Statement” has the meaning given in s. 972 (1) (d). 938.33(1) at least 5 days before the scheduled date of the disposi

(b) Except aprovided under pafc), a statement made by thetional hearing or as otherwise ordered by the court. The clerk of
juvenile during a custodial interrogation is not admissible in eveourtshall provide, without chge, to any parent ordered to pro
denceagainst the juvenile in any court proceeding alleging théde the statement a document setting fdhté percentage stan
juvenile to be delinquent unless an audio or audio and visugardestablished by the department of children and familieer
recording of the interrogation was made esquired under s. s.49.22 (9) and listing the factors that a court may consider under
938.195(2) and is available. s.301.12 (14) (c).

(c) A juvenile’s statement is not inadmissible in evidence (c) If the court orders the juveniteparent to provide a state
underpat (b) if any of the following applies or if other good causenentof the income, assets, debts, and living expeofsiee juve
existsfor not suppressing a juvengestatement under pgb):  nile and juveniles parent to the court or if the court orders the

1. The juvenile refused to respond or cooperate in the-cusitavenile’s parent to provide the statement to the designated agency
dial interrogation if an audio or audio and visual recording wamders. 938.33 (1) and the designated agency is natdhety
madeof the interrogation so long as a law enforcemeifitesfor departmentthe court shall also order the juversl@arent tgro-
agentof a law enforcement agency made a contemporaneaie the statemertb the county department at least 5 days before
audioor audio and visual recording or written record ofjthe  the scheduled datef the dispositional hearing or as otherwise
nile’s refusal. orderedby the court. The county department shall provide,-with

2. The statement was maiteresponse to a question asked agut chage, to the parent a form on which to provide the statement,
partof the routine processing after the juvenile was taken into c@dthe parent shall provide the statement on the form. The county
todly. departmenshall use the information provided in the statement to

3. The law enforcementiader oragent of a law enforcementdeterminewhether the departmentay claim federal foster care
agencyconducting the interrogation good faith failed to make andadoption assistance reimbursement under 42 USC &/®&
an audio or audio and visual recording of the interrogatidie" the cosétgof F’;OVlg'gg cgregf;)r the luglgen”(;- 45 161 237, 252 1060
becausahe recording equipment did not function, thiioef o BSTAr S50 2 205, TR0 GO 000 8. ot oo oo a o4 -
age“t 'nadver_temly failetb operate the equment_properdy, A fact-finding hearing under sub. (1) was not closed until the court ruled on a
without the officer’s or agens knowledge, the equipment mal motionto set aside the verdict. In Interest of C.M.L. 158.\&d 152, 458 N.VZd

functionedor stopped operating. 573 (Ct. App. 1990).

. jury trial is not constitutionally required in the adjudicative phase of a state juve
4. The statement was made spontaneously and not in resp%@ urt delinquency proceeding. McKeiveiRennsylvania, 403 U.S. 528.

to a question by a law enforcemenficdr or agent of a law  The Right to a Juvenile Juryril in Wisconsin: Rebalancing the Balanced

enforcementgency Approach. Preciado. 1999 WLR 571.
. . . . Instituting Innocence Reform: consins New Government Experimeriruse.
5. Exigent public safety circumstances existed that prevemgﬁewm 645.

the making of an audio or audand visual recording or rendered
the making of such a recording infeasible. 938.312 Notice of dismissal. If a petitionalleges that a

(d) Notwithstanding ss. 968.28 to 968.37, a juvesilack of juvenileis delinquent under s. 938.12 or in ne&grotection or
consento having an audio or audio and visual recording made g#rvicesunder s. 938.13 (12) and the petitiodismissed or does
a custodial interrogation does nofeadt the admissibility in evi not otherwise result in a consent decree or dispositional, tinder
denceof an audio or audio and visual recording dcftatement district attorney or corporation counsel shall make a reasonable
madeby the juvenile during the interrogation. attemptto inform each known victim of the juveniealleged act
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thatthe petition has been dismissed or will not result in a cons@nienile has made reasonabldagfs to achieve thgoals of the
decreeor dispositional order juvenile’spermanency plan more than mdnths after the date on

History: 1997 a. 181. which the juvenile was removed from the home or making any

) ) subsequentindings under s. 938.38 (5m) as to those reasonable
938.315 Delays, continuances and extensions. effortsmore than 12 months after the date of a previous finding as

(1) Tive PERIODSTO BE EXCLUDED. The following time periods to those reasonablefefts.
shallbe excluded in computing time periods under this chapter: (3) CONSEQUENCESOF FAILURE TO ACT WITHIN TIME PERIOD.
(@) Any period of delay resulting from any of the following:Failureby the court or a party to aeithin any time period speci
1. Other legal actions concerning the juvenile, including died in this chapter does not deprive the court of personal er sub
examinationunder s. 938.295 or a hearing relatethe juveniles  ject matter jurisdiction or of competency to exercise that jurisdic
mentalcondition, prehearing motions, waiver motions, and-hedion. Failureto object to a period of delay or a continuance waives

ingson other matters. any challenge to the coustcompetency to act during the period
2. A continuance granted tite request of or with the consenf delay or continuance. If the court or a party does not act within
of the juvenile and counsel. atime periodspecified in this chaptethe court, while assuring the

safetyof the juvenile, may grant a continuance under sub. (2), dis
othertransfer of the case or intake inquiry to dalént judge missthe petition with or without prejudice, release the juvenile
" from secure or nonsecure custody or from the terms of a custody

intakeworker or county . - .
4 A i ted at th t of th i torder,or grant any other relief that the court considers appropriate.

- A continuance granted at the request ot the representatiVigigiory: 1995 a. 77, 352; 1997 a. 181; 2001 a. 16, 2003a. 284; 2005 a. 344;
of the public under s. 938.09 if the continuance is granted becagsza. 20, 199; 2009 a. 94.
of the unavailability of evidencmaterial to the case when he or EOTE: 2(3%3 Ws. Act 2_34 C?ntains e_lear;atow notesﬁ[mm_ o5 when th

H il i Y consent decree provides Tor a period or supervisio nates when the

shehas exercised due dlllgenpe to obtalneme_jen_ce and th.ere periodconcludes. Itgxpiration is not a “time limit” under sub. (3). Stat&Sarah
arereasonable grounds to believe that the evideviitée avail  R.p 2001 Wi App 49, 241 W. 2d 530, 624 N.VEd 872, 00-2127.
ableat the later date, or to allow him or her additional time te pre Theexpiration date o& dispositional order is not a time limit contemplated in sub.

e ; i inatifi ). The length of time a dispositional order can remainfiecefhoweveris not
parethe cas@nd additional time is JUStIerd because of the eXcetgallya requirement or deadline by which something must be done to proceed to the

3. The disqualification or substitution afjudge or by any

tional circumstances of the case. nextstep. State.\Michael S.Jr 2005 WI 82, 282 \¢. 2d 1, 698 N.\2d 673,
5. Court congestion or scheduling. 03-2934.
6. The imposition of a consent decree. 938.317 Jeopardy. Jeopardy attaches when a witness is

7. The absence or unavailability of the juvenile. SWorn.

8. The inability of thecourt to provide the juvenile with notice History: 1995 a. 77.
of an extension hearing under s. 938.365 due to the juvenile hav
ing run away or otherwise having made himself or herself unavd#i38.32 Consent decree. (1) WHEN ORDERED; TERMS; VIC-
ableto receive that notice. TIMS' RIGHTS; PROCEDURES. (&) At any timeafter the filing of a
9. The need to appoint a qualified interpreter petitionfor a proceeding relating to s. 938.12 or 938.13 and before
10. Consultation under s. 938.24 (2r) or 938.25 (2g). theentry of judgment, the court may suspend the proceedigs
. placethe juvenile under supervision the juveniles own home
11. A continuance, not to exceed 20 days, grante@t o hresent placement. The comray establish terms and condi
requesbf the parent, Indian custodian, or tribe of a juvenile whofhns applicable to thearent, guardian, or legal custodian, and to
the court knows or has reason to know is an Indian juvenile {ge jyvenile, including any of the conditions specified in subs.
enablethe requester tprepare for a proceeding under s. 938. d), (1g), (1m), (1p), (1t), (1v), and (1x). The order unités
(4), (6), (6m), or (7) involving the out-of-home care placemewk tionshall be known as a consent decree and must be agreed to
of the juvenile. _ ~ bythe juvenile; the parent, guardian, or legastodian; and the
~ (9) A reasonable period of delay when the juvenile is JOlnﬁtfgrsonfiling the petition under s. 938.25. If the consdatree
in a hearing with another juvenile as to whom the time for & hegicludesany conditions specified iub. (1g), the consent decree
ing has not expired under this section if there is good cause for &9dllinclude provisions for payment of tiservices as specified
hearingthe cases separately in s. 938.361. The consent decree shaihlveriting and be given
(2) CONTINUANCE FOR GOOD CAUSE. A continuance may be to the parties.
grantedby the court only upon a showing of gocalise in open  (am) Before entering into a consent decree @ase in which
courtor during a telephone conferengeder s. 807.13 on the thejuvenile isalleged to be delinquent under s. 938.12 or to be in
recordand only for so long as is necesséaing into accourthe needof protection or services under s. 938.13 (12), the district
requestor consent of the representative of the public under gtorneyor corporation counsel shall, as soon as practicable but
938.090r the_parties, the interests_t_bte victims and the interest beforeagreeing to the consent decredeoéll of the victims of
of the public in the prompt disposition of cases. thejuvenile’s alleged acivho have so requested an opportunity to
(2m) WHEN NO CONTINUANCE, EXTENSION,OREXCLUSIONPER  conferwith the district attorney or corporation counsel coneern
mITTED. No continuance or extension of a time period specifiedg the proposed consent decree. The dutyfey eh opportunity
in this chapter may be grantadd no period of delay specified into confer under this paragraph does not limit the obligation of the
sub.(1) may be excluded in computing a time period under thiéstrict attorney or corporation counsel to exerciseoniser dis
chapterif the continuance, extension, or exclusion would result cretion concerning the handling of the proceeding against the
any of the following: juvenile.
(a) The courimaking an initial finding under s. 938.21 (5) (b) (b) Beforeentering into a consent decree in a proceeding in
1. or 1m., 938.355 (2p) 6., or 938.357 (2v) (a) 1. that reasonablehich a juvenile is alleged to be delinquent under s. 938.12 or to
effortshave been made to prevent the removal of the juvieoife  bein needof protection or services under s. 938.13 (12) all of the
the home, while assuring that the juversi&ealth and safety arefollowing shall occur:
the paramountoncerns, or an initial finding under s. 938.21 (5) 1g. The court shall determine whether a victifrthe juve
(b) 3., 938.355 (2) (b) ror 938.357 (2vfa) 3. that those fits  nile’s act wants to makestatement to the court. If a victim wants
werenot required to be made because a circumstance specifieghiiake a statement, the court shall allow the vigirmake a
5.938.355 (2d) (b) 1. to 4. applienpre than 60 days after the dat&tatemenin court or to submit a written statement to be read to the
onwhich the juvenile was removed from the home. court. The court may allow any other person to make or submit
(b) Thecourt making an initial finding under s. 938.38 (5ma statement under this subdivision. Any statement made under
thatthe agency primarily responsible for providing services to tlileis subdivision must be relevant to the consent decree.
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1m. The court shall inquire dhe district attorney or corpera amendedtonsent decree that retroactively corrects an earlier con
tion counsel whether her she has complied with pgiam), sent decree that does not comply with this subdivision is rfot suf
whetherhe or she has complied with subd. 2. and s. 938.27 (4migntto comply with this subdivision.
whetherany of theknown victims requested notice of the date, (qd) If the court finds that any of the circumstances specified in
time, and place of any hearing to be held on the corderee, 5 938,355 (2d) (b) 1. td. applies with respect to a parent, the court
and, if so, whether the district attorney provided to the victigna||hold a hearing under s. 938.38 (4m) within 30 days after the
noticeof the date, time, and place of the hearing. dateof that finding to determine the permanency plan for the juve
2. The district attorney ocorporation counsel shall make anile.
reasonableattempt to contact anynown victim to inform that (e) 1. In the case of andian juvenile who is the subject of

personof the rightto make a statement under subd. 1g. Any failutg y-oceeding under s. 938.13 (4), (6), (6m), orit#s the time
to comply with this subdivision is not a ground for disgeanf the 6 consent decree is entered into the Indian juvenile is placed out
juvenile, parent, guardian, degal custodian from fulfilling the giqethe home of his or her parent or Indian custodian under a vol
termsand conditions of the consent decree. _ _ untaryagreement under s. 48.63 or is otherwise living outhiate
_(c) 1. Ifatthe time the consent decree is entered into the jud@mewithout a court order and if the consent decree maintains the
nile is placed outside the home under a voluntary agreement ung@fan juvenile in that placement or other living arrangement, the
s.48.63 or is otherwise living outside the home without a colthnsentecree shall include finding supported by clear and eon
orderand if the consent decree maintains the juvenile irpthéé  ;incing evidence, including the testimony of one or more quali
mentor other living arrangement, the consent decree shall incluglgy expert witnesses, that continued custody of the Indian juve

all of the following: S nile by the parent or Indian custodian is likelyrésult in serious
a. A finding that placement of the juvenile in his or her homgmotionalor physicadamage to the child under s. 938.028 (4) (d)
would be contrary to the welfare of the juvenile. 1. and a finding that activefefts under s. 938.028 (4) (d) 2. have

b. A finding as to whether the countlepartment or the beenmade to preverihe breakup of the Indian juvensdefamily
agencyprimarily responsible for providing servicesthe juve andthat those ébrts have proved unsuccessful. The findings
nile has made reasonaldfforts to prevent the removal of theunderthis subdivision shall be in addition to the findings under
juvenile from the home, while assuring that the juvesileéalth par.(c) 1., except that for the sole purpose of determining whether
andsafety are thparamount concerns, unless the court finds thiife cost of providing care for an Indian juvenile is eligible for
any of the circumstances specified in s. 938.355 (2d) (b) 1. toréimbursementinder 42 USC 670 to 679b, the findings under this
applies. subdivisionand the findings under p4c) 1. shall be considered

c. If a permanency plan has previously bpegpared for the to be the same findings.
juvenile,a finding as to whether the courttgpartment or agency 2. If the placement or other living arrangement under subd.
hasmade reasonablefefts to achieve the goal of the juvensle’ 1. departs from the order pfacement preference under s. 938.028
permanencyplan, including,if appropriate, through an out- (6) (a) or if applicable, s. 938.028 (6) (b), the court shall also find

of-stateplacement. goodcause, as described in s. 938.028(d), for departing from
NOTE: Subd. 1. c. is shown as affected by 2 acts of 809 Wisconsin legisla  thatorder
ture and as merged by the legislativeeference bueau under s. 13.92 (2) (i).

d. If the juveniles placement or other living arrangement is , (1d) tYOLLr’]NT.EERS !:\' EROBAT'ON .PR%GRAM' Ifhthe pelt(ijtion .
underthe supervision of the county department, an order orderfigf9€sthat the juvenile has committed an act that would consti
the juvenile into the placement and care responsibility of tHEte@ misdemeanor if committed by an adilthe chief judge of
county department as required under 42 USC 672 (a) (2) & judicial admlmstratlve_ district has appro_ved u_nder S. 9]73_.1’
assigningthe county department primary responsibility for-pro 2)a voluntee_rs in probatlo_n program establlshed in the juvenile
viding services to the juvenile. county of residence, and if the court determines that volunteer

1m. If the juvenile has one or more siblings, as defined in &Pervisiorunder that volunteers in probation program will likely
938.38(4) (br)Jl. who have also been removged from the hom enefitthejuvenile and the communitthe court may establish as

the consent decree shall include a finding ashether the county 9 conditionunder sub. (1) that the juvenile be placed with that vol
departmentor agency primarily responsible for providing -serUnNt€ersin probation program under conditions that the court
vicesto the juvenile has made reasonablerts to place the juve J€terminesare reasonable and appropriate. The conditioag
nile in a placement that enables the sibling group to remdiifiudeany of the following: S
togetherunless the court determines that a joint placement would(a) A directive to a volunteer toe a role model for the juvenile,
be contrary to thesafety or well-being of the juvenile or any ofinformal counseling, general monitoring, monitorioithe con
thosesiblings, in whichcase the court shall order the countglitionsestablished by the court, or any combination of these func
departmenbr agency to make reasonabléoss to providefor tions.
frequentvisitation or otheongoing interaction between the child  (b) Any other conditions that the court may establish under this
[juvenile] and the siblings, unless the court determines that susdttion.
vis_itation or i_ntera_ction would be contrary to the safety or well- (1g) ALCOHOL OROTHERDRUG ABUSE TREATMENT AND EDUCA-
bel\llgggf tTr;eJuvetnlledqr i”y of 'E)hoietSS|2I|ng;ts. cislation s seng  T1ON- If the petition alleges thhe juvenile committed a violation
g, CoNeETWONES Shown Inbraciels. Holecive fegisatlon S PN specifiedunder ch. 961 and if the multidisciplinary screen-con
qirl,lctedunder s. 938.24 (2) shows that the juvenile is at risk of hav

2. If the court finds that any of the circumstances specified
5.938.355 (2d) (b) 1. to 4. appliyes with resgiec parent, tﬁe con 'Ng needs and problems related to the efselcohol beverages,

sentdecree shall include a determination tt county depart Controlled substances, ocontrolled substance analogs and its
mentor agency primarilyesponsible for providing services undefnedical,personal, familyand social éécts, the court may estab
the consent decree is not required to mesasonable &frts with 15D @ a condition under sub. (1) any of the following:
respecto the parent to make it possible for the juvenile to return (&) Thatthe juvenile participate in outpatient treatment from
safelyto his or her home. an approved treatment facility for alcohol and ottherg abuse,

3. The court shall make the findings specified in subds. 1. alh@n @lcohol and other drug abuse assessmerthiairms to the
2.0n a case-by-casasis based on circumstances specific to ti§éteria specified under s. 938.547 (4) was completed usder
juvenile and shall document or reference the specific informatig38-295(1).
onwhich those findings are based in the consent decremnA (b) That the juvenile participate in a court—-approved pupil
sentdecree that references subd. 1. or 2. without documentingassistancerogram providedy the juveniles school board or a
referencingthat specific information in the consetgcree or an court—approved alcohol or other drug abuse education program.
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Thejuvenile’s participation in a court—approved pupil assistana# the expiration of the consent decree for the payment. If the par

programis subject to the approval of the juverslschool board. entobjects to the amount of damagésimed, a hearing shall be
(_‘]_m) TEENCOURTPROGRAM. The court may establish as a.conhe|dt0 determine the amount of damages before an amount of res

dition under sub. (1) that the juvenile be placed in a teen court phigtion is madepart of the consent decree. Any recovery under

gramif all of the following conditions apply: this subdivision shall be reduced by the amount recovered as resti
(a) The chiefudge of the judicial administrative district hagution for the same act under subd. 1.

approveda teen court program established in the juvestietinty 2. In addition to any other employment or duties permitted

of residence and the court determines that participation jpréhe underch. 103 or any rule arder under ch. 103, a juvenile under

gramwill likely benefit the juvenile and the community 14 years of age who is part.icipating ip a resti.tution projec{. pro
(b) The juvenile is alleged to have committed a delinquent a¢gled by the county or who is performing services for the victim

thatwould be a misdemeanor if committed by an adult. asrestitution mayfor the purpose of making restitution under the

r{:onsentzlec_ree, be employed or perform any dutieder any ci
the presence of the juveniteparent, guardiaor legal custodian, cumstance which a juvenile 14 or 15 years of age is permitted
to the allegations that the juvenile committed the delinquent at,2¢ émployed or tperform duties under ch. 103 or any rule or
(d) The juvenile has not successfully completed participati order under ch. 103. A juvenile who is participating in a restitu
@on project provided by the county or who is performing services

nggtgggeﬁggﬁepgfgé?m during the 2 yeefore the date of the for the victim as restitution is exempt from the permit requirement
) unders. 103.70 (1).

(1p) PARTICIPATION IN YOUTH REPORTCENTER. The court may 3 U : . . .
! - ) ; . Under this paragraph,caurt may order a juvenile who is
establishas a condition undesub. (1) that the juvenile report 10, nder14 years of age to make not more than $250 in restitution

aihormonachoo! days, o at amy oiher tme hat he jvenie s 1 Peror not more than 40 ftal hours of services for the vi
underimmediateadult supervision, for participation in the social,I as total restitution un. ert e_ congent ecrgg. .
behavioral,academic, community servicand other program  (P) The courmay require the juvenile to participate in a super
ming of the centerSection 938.34 (5g) applies to any communitgIsed work program or other community service work under s.
servicework performed by a juvenile under this subsection. 938.34(59) as a condition of the consent decree.

(1r) ALCOHOL AND OTHERDRUG ABUSE TREATMENT; INFORMED (1v) PARENTAL SCHOOL ATTENDANCE. If the petition alleges
CONSENT. If the conditions of the consent decree provide for dRatthe juvenile is in need of protection or servioeeer s. 938.13
alcoholandother drug abuse outpatient treatment program und@. the court may require as a condition under sub. (1) that the
sub.(19) (a), the juvenile oif the juvenile has not attained 121uven||e’§parent, guardian, or legal custodian attend school with
yearsof age, the juvenile’ parent, guardian, or legal custodiahejuvenile.
shallexecute an informed consent form that indicates that they arg1x) SupPERVISEDWORK PROGRAM. If the petition alleges that
voluntarily and knowingly entering inta consent decree for thethe juvenile violated s. 943.017 and the juvenile has attained 10
provision of alcohol and other drug abuse outpatient treatmenjearsof age, the court may require, as a conditibthe consent

(1t) ResTituTion. (a) 1. Subject to subd. 3., if the petitiordecreethat the juvenile participate for not less than 10 hours nor
allegesthat the juvenile committed a delinquent act that hasore than 100 hours in a supervised wagrktogram under s.
resultedin damage to the property of anottarin actual physical 938.34(5g) or perform not less than 10 hours nor more than 100
injury to another excluding pain and farfing, the court may hoursof other community service work, except that if the juvenile
requirethe juvenile as a condition of the consent decreepair hasnot attained 14 years of age the maximum number of hours is
the damage to property or to make reasonable restitutiothéor a total of 40 under the consent decree.
damageor injury, either in the form of cash paymentsibthe vic  (2) TiME PERIODFORCONSENTDECREE;EXTENSION. (2) A COR
tim agrees, the performance of services for the victim, or bothgintdecree shall remain infet for up to one year unless the juve

thecourt, after taking into consideration the well-being and neegle, parent, guardian, or legal custodian is disgbdrsooner by
of the victim, considers it beneficial to the well-being and behape court.

ior of the juvenile. Any conseulecree that includes a condition
of restitution by a juvenile shall include a finding that the juvenilﬁl
aloneis financially able to pay or physically able to perform thg

(c) The juvenile admits guleads no contest in open court, i

(c) Upon the motion of the court or the application of the-juve
e, parent, guardian, legal custodian, intakerker or any
gencysupervising the juvenile under tlensent decree, the

servicesmay allow up to thelate of the expiration of the consen ourtmay after giving notice to the parties to the consent decree

decreefor the payment o for the completion of the servieesi andtheir counsel, if anyextend the decrder up to an additional
may include a schedule for the performance and completitiveof 6 ths in the ab f obiectionextension by th i
services. If the juvenile objects to thamount of damages 2. /OIS In the absence of objectionextension by the parties
claimed,a hearingshall be held to determine the amount of daniC € initial consent decredi the parent, guardian or legal custo
agesbefore an amount of restitution is made mirthe consent 9/an ObJECts to the extension, the court sisahedule a hearing
decree. Any recovery under this subdivision shall be reduced §'dMmake a determination on the issue of extension.
the amountrecovered as restitution for the same act under subd.(3) FAILURE TO FOLLOW; OBJECTIONTO CONTINUANCE CONSENT
im. DECREE. If, prior to dischage by the court or to the expiration of
1m. If the petition alleges that the juvenile has committedti€ consent decree, the court finds that the juvenile or parent, legal
delinquentact that has resulted in damagethe property of guardlan!olr legal custodian has failed to fulfill t'he express terms
anotheror in actuaphysical injury to another excluding pain angndcenditions of the consent decreethat the juvenile objects
suffering, the court may require a parent whas custodyas to the continuation of the consent _decree, the heanng under which
definedin s. 895.035 (1), of thevenile, as a condition of the con thejuvenilewas placed on supervision may be continued te con
sentdecree, to make reasonable restitution for the darageclusionas if the consent decree had never been entered.
injury. Except for recovery for retail theft under s. 943.51, the (4) DISCHARGEBY COURT OR COMPLETION OF SUPERVISION. A
maximumamount of any restitution orderedider this subdivi juvenile who is dischaged by the court or who completes the
sionfor damage or injury resulting from any one act of a juveniteeriod of supervision without reinstatement of the original peti
or from the same act committed by 2 or more juveniles in the ctisn may not be proceeded against in any court for the same
tody of the same parent may not exceed $5,000. Any consefiensealleged in theetition or an dénse based on the same-con
decreethat includes a condition of restitution by a parent undduct,and the original petition shall be dismissed vpthjudice.
this subdivision shall include a finding that the parent is finaThis subsection does not preclude a civil suit against the juvenile
cially able to pay the amount ordered and may allow up to the datgoarent for damages arising from the juvesilednduct.
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(5) REFUSALFROM SUBSEQUENTPROCEEDINGS. A court which, positionalhearing if the juvenile and thavenile’s counsel con
underthis section, elicits or examines information or materialent. A report that is presented orally shall be transcribed and
abouta juvenile which would be inadmissible in a hearindten madea part of the court record. In addition to the information
allegationsof the petition may not, over objections of one of thepecifiedunder sub. (1) (a) to (d), the report shall include ahhef
parties participate in any subsequent proceedings ifcditlye fob  following:

lowing applies: (a) A description of any less restrictiedternatives that are
(a) The courtefuses to enter into a consent decree, the alleg&vailableand that have been considered, and why they have been
tionsin thepetition remain to be decided, and the juvenile denigigtermined to be inappropriate. If the court has found that any of
the allegations of delinquency the conditions specified in s. 938.34 (4m) (b) 1., 2., or 3. applies,
(b) A consent decree is granted but the petition under s. 938he report shall indicate that a lessstrictive alternative than
or 938.13 is subsequently reinstated. placementin a juvenile correctional facility or a secured residen

(6) NOTICETO JUVENILE OF RIGHT TO OBJECTTO CONTINUATION.  tial care center for children and youth is not appropriate.
The court shall inform the juvenile and the juverslgdarent, (b) A recommendation for an amount of child support to be
guardian,or legal custodian, in writing, of tHavenile's right to  paidby either or both of the juvenifeparents or for referral to the
objectto the continuation of the consetgicree under sub. (3) andcountychild support agency under s. 59.53 (5) foregk&blish

of the fact thathe hearing under which the juvenile was placed anent of child support.

supervisionmay be continued to conclusion as if the consent (3r) Serious JUVENILE OFFENDERREPORT. If a juvenile has

dﬁ.‘?rted"afggg,evigbgignjgmﬁ,;id' 161, 183, 205, 239: 499952: 2001 beenadjudicatedlelinquent for committing a violation for which
Istory: a. , , X a. s s , y ) a. i H H P H

16,61, 105, 100; 2003 & 138, 2005 a. 344; 208DZ2009 &, 28, 79, 94, 185, s. 13.0211€ juvenile may be placed in the seriqusenile ofender pre

@) (i). gramunder s. 938.3#h) (a), the report shall be in writing and,

A court may not vacate a consent decree and adjudicate a juvenile delinquent pfteiddition to the information specified in slh) and in sub. (3)
the decrees expiration dateA court’s authority to declare a juvenile delinquent is ; ; f ; : ;
revokedwhen the consent decree expires. StaBarah R.P2001 WI App 49, 241 or (4), if applicable, shall include an analysis of the juvenseit

Wis. 2d 530, 624 N.\2d 872, 00-2127. ability for placement in the seriojavenile ofender program
unders. 938.34 (4h) or in a juvenile correctional facility unsler
938.34(4m),a placement specified in s. 938.34 (3), or placement
in the juveniles home with supervision armbmmunity—based
programmingand a recommendation tsthe type of placement
DISPOSITION for which the juvenile is best suited.
(4) OTHER OUT-OF-HOMEPLACEMENTS. A report recommend

938.33 Court reports. (1) REPORTREQUIRED. Before the ing'nlacement in a foster home, group home, or nonsecured resi
dispositionof a juvenile adjudged to be delinquent or in need @fentialcare center for children and youthfie home of a relative
protectionor services, the court shall designate an agemey oiherthan a parent, or in the home of a guardian under s. 48.977
definedin s. 938.38 (1) (a), to submiteport that contains all of (2) shall bein writing, except that the report may be presented
thefollowing: ) _ orally at the dispositional hearing if all parties consent. A report

(a) The social history of the juvenile. thatis presented orally shall be transcribed and made a part of the

(b) A recommended plan of rehabilitation or treatment araburtrecord. The report shall include all of the following:
carefor the juvenile, based on the investigation conducted by the(a) A permanency plan prepared under s. 938.38.
agencyand anyreport resulting from an examination or assess (b) A recommendation for an amount of child support to be

mentunder s. 938.295, that employs the mofgative means paid by either or both of the juveniteparents or for referral to the

availableto acgomplish the obj_e_ctives _Of the plan._ countychild support agency under s. 59.53 (5) forebt&blish
(c) A description othe specific services or continuum of-sermyent of child support.

vicesthat the agency is recommending the court to order for the
juvenile or family, the persons or agencies thaiuld be primarily §

SUBCHAPTERVI

(c) Specific information showing that continued placement of
ejuvenile in his or her home would be contrary to the welfare
F the juvenile, specific information showirthat the county
epartmenbr the agency primarily responsible for providing ser

responsiblefor providing those services, and the identity of th
personor agency that would provide case management oOr co

dinationof servicesif any, and whether or not the juvenile should . ; :
receivea coordinated services plan of care vicesto the juvenile has made reasonabl®re$ to prevent the
’ removalof the juvenile from the home, while assuring that the

(d) A statement of the objectives of the plan, including & ManiIe’s health and safetgre the paramount concerns, unless
desiredbehavior changes and the academic, social and vocati of the circumstances specified in s. 938.355 (2d) (b) 1. to 4.

skills needed by the juvenile. _ _ _applies,and, if a permanency plan has previously been prepared
_(e) Aplan for the provision of educational services to the-juvgyr the juvenile, specific information showing that the county
nile, prepared after consultation with the staff the school in  gepartmenbr agency has made reasonabteref to achieve the
nile was enrolled. ate,through an out—of-state placement{,}.
(f) If the agency is recommending tifa¢ court order the juve  NOTE: Par (c) is shown as affected by 2 acts of the 20098a6nsin legislatue
nile’s parent, guardian, or legal custodian to participate in mengagl as merged by the legislativeaference bueau under s. 13.92 (2) (i). The
healthtreatment, anger management, individual or family eou ommain square brackets was emoved by 2009 Mé. Act 185, but its einsertion

- Y . .Isrequired. The comma in curly brackets was inserted by 20098/ Act 79, but
seling,or parent training and educatiorstatement as to the avail s unnecessary Corrective legislation is pending.

ability of those services and the availability of funding for those (d) 1. If the juvenile has one or more siblingsgefined in s.
services. 938.38(4) (br) 1., who have been removed from the home or for
(2) HoME PLACEMENT REPORTS. A report recommending that whom an out—-of-home placement is recommended, specific
thejuvenile remain in his or her home may be presented orallyi@formation showing that the county department or agency pri
thedispositional hearing if all parties consent. A report that is pr@arily responsible for providing services to the juvenile has made
sentedorally shall be transcribed and made a part of the cowsasonablefforts to place the juvenile in a placement that enables
record. the sibling group to remain togethemless the county department
(3) CORRECTIONAL PLACEMENT REPORTS. A report recom or agency recommends that the juvenile and hieosiblings not
mendingplacement of a juvenile in a juvenile correctional facilitype placed in a joint placement, in which case the report shall
or a secured residential care center for children and youth shalifmude specific information showing thagaint placement would
in writing, except that the repariay be presented orally at the-disbe contrary to thesafety or well-being of the juvenile or any of
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thosesiblings and the specific information required under subtheft or damage to propertyhe person preparing the report is
2. encouragedo seek the information described in this section.

2. If a recommendation is matit the juvenile and his or her History: 1995a. 77,1997 a. 181.
siblingsnot be placed in a joint placement, specific information ) . )
showingthat thecounty department or agency has made reasgipe-33° Dispositional ~ hearings. (1) WHEN REQUIRED.
able efforts to provide for frequent visitation or othengoing ! N€court shall conduat hearing to determine the disposition of
interaction betweenthe juvenile and the siblings, unless th@ case in whicka juvenile is adjudged to be delinquent under s.
countydepartment or agency recommends theh visitation or 938.12,to have violated a civil law or ordinanoader s. 938.125,
interactionnot be provided, in which case treport shall include ©OF to be inneed of protection or services under s. 938.13, except
specificinformation showing that sud¥isitation or interaction thatthecourt shall proceed under s. 938.237 (2) if a citation is
would be contrary to the safety or well-being of the juvenile ¢fSuedand the juvenile fails to contest the citation.
any of those siblings. (3) EVIDENCE AND RECOMMENDATIONS. At hearings undethis

(dm) In the case of proceeding under s. 938.13 (4), (6), (6m)Section.any party may present evidence relevant to the iskue
or (7), if the agency knows or has reason to kfeat the juvenile disposition.including expert testimongandmay make alternative
is an Indian juvenile who is being removed from the home of Hi#SPositionalrecommendations.
or her parent or Indian custodian, a description of afiyrtef (3g) REASONABLE EFFORTSFINDING. At hearings undethis
undertakerto determine whether thjavenile is an Indian juve section,if the agencyas defined in s. 938.38 (1) (a), is reeom
nile; specificinformation showing that continued custody of thenendingplacement of the juvenile in a foster home, group home,
juvenile by the parent or Indian custodian is likely to result in se®r residential care center for children and youth, or in the home of
ous emotional or physical damage to the juvenile, under &relative other thangarent, the agency shall present as evidence
938.028(4) (d) 1.; specific information showing that activieets ~ specificinformation showing all of the following:
unders. 938.028 (4) (d) 2. have been madprevent the breakup  (a) That continued placement of the juvemildis or her home
of the Indian juveniles family and that thosefefts have proved would be contrary to the welfare of the juvenile.

unsuccessfula statement as to whether the out-of-home care (b) That the county department or the agency primespon
placementecommended is in compliance with the order of placgjp|e for providing services tethe juvenile has made reasonable
ment preferenceunder s. 938.028 (6) (a),adif applicable, s. effortsto prevent the removal of the juvenile from the home, while
938.028(6) (b); and, if the recommended placement is not in-coRssyringthat the juveniles healthand safety are the paramount
pliancewith that orderspecific information showing good causeconcernspnless any of the circumstances specified in s. 938.355
asdescribed in s. 938.028 (6) (d), for departing from that orde(er) (b) 1. to 4. applies.

NOTE: Par. (dm) was ceated as par(d) by 2009 Ws. Act 94 and enumbered . .
to par. (dm) by the legislative eference bueau under s. 13.92 (1) (bm) 2. (c) That, if a permanengylan has previously been prepared

(4m) SUPPORTRECOMMENDATIONS; INFORMATION TO PARENTs. 10T the juvenile, the county department or agency has made rea
In making a recommendation for an amount of child support umﬁ“’i‘b'fa dorts to achieve the goal of the juvensigfermanency
sub. (3) or (4), the agency shall consider the factors underPanL] including, if appropriate, through an out-of-state place
301.12(14) (c). At or before the dispositional hearing under §1€nt{.}.

; ; P : NOTE: Par. (c) is shown as affected by 2 acts of the 2009346nsin legislatue
938.335,the agency shall provide the juversig@arent with all of and as merged by the legislativeeference bureau under s. 13.92 (2) (i). The

the following: commain square brackets was emoved by 2009 Wé. Act 185, but its einsertion
(a) Its recommendation for child support. isrequired. The comma in curly brackets was inserted by 20098/ Act 79, but
is unnecessary Corrective legislation is pending.

(b) A written explanation of how the parent may request that () 1 | the juvenile has one or more siblingsdafined in s.
the court modify the amount of chilsipport under s. 301.12 (14)g3g 3g(4) (br) 1., who have been removed from the home or for
(©) ) ) . whom an out-of-home placement is recommended, that the
_(¢) Awritten explanation of how the parent maguest a revi countydepartment or agency has made reasonaleseto place
sionunder s. 938.363 in the amowitchild support ordered by thejuvenile in a placement that enables the sibling grouprtain
the court under s. 938.355 (2) (b) 4. together,unless the county department or agency recommends
(5) IDENTITY OFFOSTERPARENT;CONFIDENTIALITY. If the report thatthe juvenile and his or her siblings not be placed in a joint
recommendplacement in a fostétome, and the name of thefos placementjn which case the county department or agency shall
ter parent is not available at the time the report is filhgency presentas evidence specific information showing that a joint
shall provide the court and thevenile’s parent or guardian with placementwould be contrary to the safety or well-being of the
the name and address of the foster parent within 21 days afterjtheenile or any of those siblings and the specific information
dispositional order is entered, except that the court may order tbguiredunder subd. 2.
informationwithheld from the juvenils' parent or guardian if the 2. If a recommendation is matet the juvenile and his or her
court finds thatlisclosurevould result in imminent danger to thesjpjingsnot be placed in a joiplacement, that the county depart
juvenileor to the foster parenffter notifying the juveniles par  mentor agency has made reasonabferes to provide for fre
entor guardian, the court shaibld a hearing prior to ordering thequentvisitation or other ongoing interaction between the juvenile
informationwithheld. andthe siblings, unless the county department or agency recom
oo S 2000 o 6. 76 64 1a. 354 2. 3582 () (o 2y, 109 29%mendsthatsuch visitation or interaction not be provided, in which
Cross-reference: See also s. DOC 397.04j8Vadm. code. casethe county department or agency shall present as evidence
specific information showing that sucisitation or interaction
938.331 Court reports; effect on victim.  If the delinquent Would be contrary to the safety or well-being of the juvenile or
actwould constitute a felony if committed by an adult, the pers@fy of those siblings.
preparingthe report under s. 938.33 (1) slatempt to determine  (3]) INDIAN JUVENILE; ACTIVE EFFORTSFINDING. At hearings
the economic, physical and psychologicdkef of thedelinquent underthis section involving an Indian juvenile who is the subject
acton the victim, as defined in s. 938.02 (20m) (a) 1. and 4. Tbka proceeding under s. 938.13 (4), (6), (6m), or (7), if the agency
personpreparing the report may ask any appropriate person fmdefined in s. 938.38 (1) (as recommending removal of the
information. This section does not preclude the person who piadianjuvenile from the home of his or her parent or Indias
paresthe report fromncluding any information for the court con todian and placement of the Indian juvenile in a foster home,
cerningthe impact of a delinquent act on thetim. If the delin  grouphome, or residential care center for children and youth or
quentact would not constitute a felony but a victim, as defined in the home of a relative other than a parentatiency shall pres
$.938.02 (20m) (a) 1., has fered bodily harm or the act involvedentas evidence specific information showing all of the following:
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(a) That continued custody of the Indian juvenile by the parethte time of the adjudication. The dispositiamsder this section
or Indian custodian is likely to result in serious emotional or physire:
cal damage to the Indian juvenile under s. 938.028 (4) (d) 1. (1) CounseLING. Counsel the juvenile or the parent, guardian
(b) That active dbrts under s. 938.028 (4) (d) 2. have beear legal custodian.

madeto prevent the breakup e Indian juveniles family and  (2) Supervision. (a) Placehe juvenile under the supervision
thatthose ebrts have proved unsuccessful. of an agencythe department, if the department approves, or-a suit

(c) That the placement recommended is in compliancetiéth able adult, including a friend of the juvenile, undenditionspre
orderof placemenpreference under s. 938.028 (6) (a)ifaappl-  scribedby the court, including reasonable rules for the juvenile’
cable,s. 938.028 (6) (b) pif that placement is not in complianceconduct,designed for the physical, mentahd moral well-being
with that ordergood cause, as described in s. 938.028 (6) (d), fandbehavior of the juvenile.

departingfrom that order (b) If the juvenile is placed in the juveniiehome under the
(3m) VicTivs' sTATEMENTS. Before imposing a disposition in supervisionof an agency or the department, order the agency or
a proceeding in which a juvenile is adjudgedbe delinquent departmento provide specified servicés the juvenile and the
unders. 938.12 or is found to be in needpodtection or services juvenile’sfamily, including individual, familyor group counsel
unders. 938.13 (12), all of the following shall occur: ing, homemaker or parent aide services, respite care, housing
(ag) The court shall determine whether a victim of the juvessistancechild care, or parent skills training.
nile’s act wants to makestatement to the court. If a victim wants (c) Order the juvenile to remain at his or her home or other
to make a statement, the court shall allow the vidirmake a placement for a period of not more than 30 days under rules of
statementin court or to submit a written statement to be read to tgapervisiorspecified in the order
court. The court may allow any other person to make or submit (2g) VOLUNTEERSIN PROBATION PROGRAM. If the juvenile is
astatement under this paragraph. Any statemmede under this qjydicateddelinquent for the commissiasf an act that would
paragraptmust be relevant to the disposition. constitutea misdemeanor if committed by an adifithe chief
(am) The court shall inquire of the district attorney or corporgudgeof the judicial administrative district has approved under s.
tion counsel whether he or she has complied with(bgrand s. 973.11(2) a volunteers iprobation program established in the
938.27(4m), whether any ahe known victims requested noticgjuvenile’s county of residence, and if the court determines that
of the date, time, and place of the dispositional hearing, and, if gelunteersupervision under that program will likely benefit the
whetherthe district attorney or corporation counsel provided fi@venile and the communitylacethe juvenile with the volunteers
thevictim notice of the date, time, and place of the hearing. in probation program under conditions the court deternanes
(b) The district attorney or corporation counsel shall makeraasonabl@nd appropriate. These conditions may include any of
reasonableattempt to contact anknown victim to inform that thefollowing:
personof the right to make a statement under zay). Any failure  (a) A directive to a volunteer foe a role model for the juvenile,
to comply with this paragraph is not a ground for an appeal ofrdormal counseling, general monitoring monitoriofithe condi

dispositionalorder orfor any court to reverse or modify a dispositions established by the court, any combination of these func
tional order tions.

(3r) CHiLD suPPORT. At hearings under this section, a parent (b) Any other disposition that theurt may impose under this
of the juvenile may present evidence relevarnth® amount of gection.

child support to be paid by either or both parents. (2m) TEEN cOURT PROGRAM. Order the juvenile to be placed

(4) TESTIMONY BY TELEPHONE OR LIVE AUD'OV'S MEANS. in a teen court program if all of the following conditions apply:
At hearings under this section, s. 938.357, 93808&#8.365, on (a) The chiefjudge of the judicial administrative district has

the request of any parfunless goodtause to the contrary is o, 56eds teen court program established in the juverdiedinty
shown,the court may admit testimony on teeord by telephone o qjgence and the court determines that participation ie¢ne

?ef |i£g%%‘£?y‘}’§ﬁg:’v’i‘;ea;5v(i)fogvfailﬁ‘sbéeﬁ]g”%%r r?]a ?j?kﬂlﬂgpho &ourtprogram will likely benefithe juvenile and the community
q gorg Y y telep "(b) The juvenile is alleged to hagemmitteda delinquent act

(5) DisposITIONAL ORDER. At the conclusiorof the hearing, thatwould be a misdemeanor if committed by an adult.

the court shall make a dispositional orderaiccordance with s. - . ) . .
938.355. (c) The juvenile admits goleads no contest in open court, in

(6) JUVENILE PLACED OUTSIDE THE HOME. If the dispositional the presence of the juveniteparent, guardian, or legal custodian,

orderplaces the juvenile outside the home, the parent, if presEOnEhe alleggtlons_ that the juvenile committed the dellnq_ugnt _act.
atthe hearing, shall be requested to provide the names and othdf) The juvenile has not successfully completed participation
identifying information of 3 relatives of the juvenile or otfedi- N & téen court program during the 2 yelaefore the date of the
viduals 18 years of age or over whose horthesparent requests a/legeddelinquent act.
the court to consider as placemefas the juvenile, unless that ~ (2r) INTENSIVE sUPERVISION. Order the juvenile to participate
informationhas previouslpeen provided under s. 938.21 (2) (el an intensive supervision program under s. 938.534.
or (3) (f). If the parentloes not provide that information at the (3) PLACEMENT. Designate one of the following as the place
hearing,the county department or the agency primarily responsnentfor the juvenile:
ble for prOViding. services to the juVenilElde.r the diSpOSitiOl’la| (a) The home of q)arent or other relative of the juvenile’
ordershall permit the parent to provide the information at a |at@§<ceptthat the court may not designate the home of a parent or
date. otherrelative of the juvenile as the juvendglacement if the par
oa hoiory: 1995 ?2')75); 1997 a. 181, 252; 2001 a. TOWS a. 344; 2009 a. 28, 79, entor other relative has been convicted of the homicide of a parent
SR ' of the juvenile under €40.01 or 940.05, and the conviction has
938.34 Disposition of juvenile adjudged delinquent.  If not been reversed, set aside, or vacated, unless the court deter
the courtadjudges a juvenile delinquent, the court shall enter AHinesby clear and convincing evidence tttz placement would
orderdeciding one or more dlie dispositions of the case as-proP€ in the best interesté the juvenile. The court shall consider the
vided in this section under a care and treatment pladisposition Wishesof the juvenile in making that determination.
undersub. (4m) must be combined with a disposition under sub. (b) The home of a person who is not required to be licensed if
(4n). In deciding the dispositions for a juvenile who is adjudicatgrdlacements for less than 30 days, except that the court may not
delinquentthe court shall consider the seriousnesthefact for designatehe home of a person who is not required to be licensed
which the juvenile is adjudicated delinquent and may consiggr asthe juveniles placement if the person has been convicted of the
otherdelinquent act that is read into the record and dismissechamicideof a parent of the juvenile under s. 94000940.05, and
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the convictionhas not been reversed, set aside, or vacated, unles§h) SERIOUS JUVENILE OFFENDERPROGRAM. Place the juve
the court determines by clear and convincing evidence that thiée in the seriouguvenile ofender program under s. 938.538, but
placementvould be in the best interests of the juvenile. The cownly if all of the following apply:

shallconsider the wishes of the juvenile in making that determina (a) The juvenile is 14 years of age or over and has been-adjudi

tion. cateddelinquent for committing or conspiring to commit a viola
(c) A foster home licensed under s. 48.62 or a group hortien of s. 939.32 (1) (a)940.03, 940.06, 940.21, 940.225 (1),
licensedunder s. 48.625. 940.305,940.31, 941.327 (2) (b) 4., 943.0243.10 (2), 943.23

(cm) A group home described in s. 48.625 (1itie juvenile (19),943.32(2)948.02 (1), 948.025 (1), or 948.30 (2) or attempt
is at least 12 years of age, is a custodial parent, as defined i@ a violation ofs. 943.32 (2) or the juvenile is 10 years of age
49.141(1) (b), or an expectant motheis receiving inadequate Of over and has been adjudicated delinquent for attempting or
care,and is in need of a safe and structured living arrangeme§@mmittinga violation of s. 940.01 or for committingvalation

(d) A residential treatment center operated by a child welfaleS: 940.02 or 940'05' . . .
agencylicensed under s. 48.60. _(b) The co_urlflno_ls t_hat the only o_t_her dl_sp05|t|on t_hat is appro

(e) An independent living situationfettive on or aftethe priate for the juvenile is placementajuvenile correctional facil
juvenile’s17th birthdayeither alone or with friends, under superIty under sub. (4m). ) .
vision the court considerappropriate, but only if the juvenile is _ (4M) CORRECTIONALPLACEMENT. Place the juvenila a juve
of suficient maturity and judgment to live independently and onfgile correctional facility or a secured residential care ceforer
uponproof of a reasonable plan for supervision by an appropri Idrenand youth under the supervision of the department if all
personor agency of the following apply:

(f) A juvenile detention facility or juvenile portiaf a county _(a_) The juvenile has been found to be delinquent for the com
jail that meets the standarpeomulgated by the department byTissionof an act that would be punishable bgentence of 6
rule, or in a place of nonsecure custody designated by the coll#pnthsor more if committed by an adult.
subjectto all of the following: (b) The juvenile has been found to be a danger to the public and

1. The placement may be for any combination of single & be in need of restrictive custodial treatment. If the court-deter

consecutivelays totalling not more than 30. The juvenile shall gBinesthat any of the following conditions applies, but that place
given credit against the periaaf detention or nonsecure custody1€Ntin the serious juvenile feinder program undeub. (4h) is
imposedunder this paragraph for all time spent in secure detentﬁ]ﬂt appropriate, that determinatishall be prima facie evidence

in connectionwith the course of conduct for which the detentiof'atthe juvenile is a danger to the public and in need of restrictive
or nonsecure custody was imposed. custodialtreatment under this subsection:

2. The order mayprovide that the juvenile may be released 1. The juvenile hasommitted a delinquent act that would be
from the juvenile detentiofacility, juvenile portion of the jail, or & f€lony under s. 940.01, 940.02, 940.03, 940.05, 940.19 (2) to (6),
place of nonsecure custody during specifiedurs to attend 940.21,940.225 (1), 940.31, 941.20 (3), 943.02 (1), 943.23 (19),
school,to work at the juvenile place of employment or to attend243-32 (2), 947.013 (11), (1v) or (1x), 948.02 (1) or (2), 948.025,
or participate in any activity which the court considers beneficiaf*8:03.0r 948.085 (2) if committed by an aduit.
to the juvenile. 2. The juvenile has possessed, used or threatienese a
handgun,as defined in s. 175.35 (1) (Ishort-barreled rifle, as
rgefinedin S. 941.28 (1) (b), or short-barreled shotgurdedimed

graphis subject to the adoption of a resolution by the county bodrS: 94128 (1) (€), while committing a delinquent that would

of supervisors under s. 938.06 (5) authorizing the use of th a felony !J”der, ch. 940 if committed by an adult. .
placementss a disposition. 3. The juvenile hapossessed or gone armed with a short—

barreledrifle or a short-barreled shotgun in violation of s. 941.28

(3g) ELECTRONIC MONITORING. Monitoring by an electronic h e
monitoringsystem for a juvenilsubject to an order under sub. (2)822?0possessed or gone armed with a handgun in violation of s.

(2r), (3) (a) to (e), (4h) or (4n) who is placed in the community .
(4n) AFTERCARE SUPERVISION. Subjectto any arrangement

(4) TRANSFEROFLEGAL cusToDY. If it is shown that the rehabi l?ﬁtweenthe department and a county department regarding the
litation or the treatment and care of the juvenile cannot be accoprovision of aftercare supervision for juveniles who have been

gg‘ﬂggﬁg geg?sst(?é v?éugrt]ar)éfctc;]rés%rrltos\tiﬁment or guardian, releasedrom a juvenile correctional facility or a secured residen
9 y y 9 tial care center for children and youth, designateadrtbe fol

(@) Arelative of the juvenile. lowing to provide aftercare supervision for the juvenile following
(b) A county department. the juvenile’s release from the juvenile correctional facility or
(c) Alicensed child welfare agency securedesidential care center for children and youth:

(4d) TYPE 2 RESIDENTIAL CARE CENTER FOR CHILDREN AND (a) The department.

YOUTH PLACEMENT. Place the juvenile in aype 2 residential care  (b) The county department of the county of the court that
centerfor children and youth undéhne supervision of the county placedthe juvenile in the juvenile correctional facility or secured
departmentand subject to ype 2 status, aslescribed in s. residentialcare center for children and youth.
938.539,but only if all of the following apply: (c) The county department of the juverslebunty of legal res
(a) The juvenile has been found to be delinquent for the coidence.
missionof an act that would be punishable bgentence of 6  (5) RestiTuTiON. () Subject to pa(c), if the juvenile is found
monthsor more if committed by an adult. to have committed a delinquent act that resulted in damage to the
(b) The juvenile has been found to be a danger to the public @ndpertyof anotheror actual physical injury to another excluding
to be in need of restrictive custodial treatment. If the court-detgrminand sufering, order the juvenile to repair the damage to{prop
minesthat any of the conditions specifiedsab. (4m) (b) 1., 2., erty or to make reasonable restitutifor the damage or injury
or 3. applies, but that placement in the serious juveniendér eitherin the form of cash payments dithe victim agrees, the per
programunder sub. (4h) or ia juvenile correctional facility under formanceof services for the victim, or both, if the court, after tak
sub. (4m) would not beappropriate, that determination shall béng into consideration the well-being and needs of the viciim,
primafacie evidence that the juvenile is a danger to the public asidersit beneficial to the well-being and behavior of the juvenile.
in need of restrictive custodial treatment under this subsectiomhe order shall include a finding that the juvenile alone is finan
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cially able to pay or physically able to perform the services, may (d) Under this subsection, a juvenile who is under 14 yafars
allow up to the date of the expiration of the order for the paymeagemay not be required to perform more than 40 total hours of
or for thecompletion of the services, and may include a schedwlepervisedvork or other community service work, except as pro
for the performance and completion of the services. If the juveniigledin subs. (13r) and (141).

objectsto the amount of damages claimed, the juveniéntitled (5m) COMMUNITY SERVICEWORK PROGRAM. Order thejuve-

to a hearing otthe question of damages before the amount of resile to participate ira youth corps program, as defined in s. 16.22
tution is ordered. Any recovery under thparagraph shall be (1) (dm) or anothecommunity service work program, if the spon
reducedby the amount recovered as restitution under s. 938.4r of the program approves the juvesilgarticipation in the pro
(1n (@). gram.

(am) Subject to par(c), ordera juvenile who owes restitution  (5r) VIcTIM-OFFENDERMEDIATION PROGRAM. Order the juve
underpar (&) and who is receiving income while placed in ajuvaiile to participate in a victim—é#nder mediation program if the
nile correctional facility residentialcare center for children andvictim of the juveniles delinquent act agrees.
youth, or other out-of-home placement to contribute a specified (g) SpeciaL TREATMENT ORCARE. (a) If the juvenile is in need
percentagef that income towards that restitution. of special treatment or care, as identified in an evaluation under

(b) In addition to any other employment or duties permittesl 938.295 and the report under s. 938.33 (1), order the juenile’
underch. 103 or any rule arder under ch. 103, a juvenile undeparentto provide the special treatment or care.

14 years of age who is participating in a restitution project pro. (am) An order ofspecial treatment or care under this subsec

vided by the county or who is performing services for the victifion may include an order committing the juvenile to a county

asrestitution mayfor the purpose of making restitution orderegiepartmentinder s. 51.42 or 51.437 for special treatment or care

by the court under this subsection, be employed or perdmyn i an inpatient facilityas defined in s. 51.01 (10), if the evaluation

dutiesunder any circumstances in which a juvenile 14 or 15 yeg[gders. 938.295 and the report unde®38.33 (1) indicate all of

of age is permitted to be employed or perform duties undéo0gh. the following:

or any rule or order under ch. 103. A juvenile who is participating : . ; ;

in a restitution project provided by the county or who is perfomﬂqenlt' That the juvenile has an alcohol or other drug abuse impair

ing services for the victim as restitution is exerinpin the permit ’ . - . -
2. That the juvenile is a proper subject for treatment and is in

requiremenunder s. 103.70 (1). . : . .
d 1) needof inpatient treatment because appropriate treatmenttis

(c) Under this subsection, a court may order a juvenile who Yailableon an outpatient basis

under14 years of age to make not more than $250 in restitution . . .
or to perform not more than 40 total hours of services for the vic (&P) An order under patamyis subject to all of the following:
tim as total restitution under the order 1. The commitment may total not more than 30 days.

(59) SUPERVISEDWORK PROGRAMOR OTHER COMMUNITY SER 2. The use of commitment to a county department under s.
VICE WORK. (@) Order the juvenile to participate in a supervisebfl.420r 51.437 as a disposition under.ffam) is subject to the
work program administered by the county department or a co#loptionof a resolution by the county board of supervisors under
munity agency approved by tleurt or other community service S- 938.06 (5) authorizing the use of that disposition.
work administeredby a public agency or nonprofit charitable (ar) If the parent fails or is financially unabie provide the
organizationapproved by the court. specialtreatment or care ordered under. §ay or(am), the court

(am) Thecourt shall set standards for the supervised work prday order an appropriate agency to provide special treatment
gramwithin the budgetary limits established by the coutgrd  OF care whether or not legal custody has been taken fropathe
of Supervisors_ The Supervised work program may provide tﬁ@ts If the Cqurt Ol’de.rS a County department under s. 51.42 or
juvenile reasonableompensation reflecting a reasonable marké&d-437to provide special treatment or care under (@ror (am),
valueof the workperformed or it may consist of uncompensateidie provision ofthat special treatment or care shall be subject to
community service work. Community service work may be igonditionsspecified in ch. 51, except that an order under(par)
lieu of restitution only if also agreed to by the county departmefiay not be extendedAn order of special treatment or care under
nizationand by the person to whom the restitution is owed. TReYchotropicmedication.
courtmay use any available resources, including any community (b) Payment for alcohol and other drug abuse services ordered
servicework program, in ordering the juvenile to perform eomunderpar (a) shall be in accordance with s. 938.361.
munity service work. (c) Payment for services provided under ch. 51 that are ordered

(b) The supervised work program or other community servicgderpar (a), other than alcohol and other drug abuse services,
work shall be constructive and designed to promote the rehabilighall be in accordance with s. 938.362.
tion of thejuvenile, appropriate to the age level and physical abil (6m) CooRDINATED SERVICESPLAN OF CARE. If the report pre
ity of the juvenile, and combined with counseling from a membparedunder s. 938.33 (1) recommends that the juvenile is in need
of the staff of the county department, community agemmyblic  of a coordinated services plan of care and ihérative under s.
agency,or nonprofit charitable ganization or other qualified 46.56 has been established in the countyifoapplicable, by a
person. The supervised work program or other community setribe, order that an assessment of the juvenile and the juxenile’
vice work may not conflict with the juvenileregular attendance family for eligibility for andappropriateness of the initiative, and
atschool. Subject to pafd), the amount of work required shallif eligible for enroliment in the initiative, that a coordinased
bereasonably related to tlseriousness of the juvensedfense. vicesplan of care be developed and implemented.

(c) In addition to any other employment or dutpsmitted (6r) ALCOHOL OR DRUG TREATMENT OR EDUCATION. (@) If the
underch. 103 or any rule arder under ch. 103, a juvenile undereportprepared under s. 938.88 recommends that the juvenile
14 years of age who is participating in a supervised work prograsin need of treatment for the use or abuse of alcohol beverages,
or other communitgervice work mayfor purposes of performing controlled substances, otontrolled substance analogs and its
the supervised work or other communigservice work, be medical,personal, familyor social eicts, order the juvenile to
employedor perform any duties under any circumstances anteran outpatienticohol and other drug abuse treatment pro
which a juvenile 14 or 15 years of age is permitted to be employgamat an approved treatment facilitfhe approved treatment
or perform duties under ch. 103 or any rule or order under ch. 1fagility shall, under théerms of a service agreement between the
A juvenile who is participating in a supervised work program @ounty and the approved treatment faciligr with the written
othercommunity service work is exempt from the permit requirénformed consenof the juvenile or the juvenilg’parent if the
mentunder s. 103.70 (1). juvenile hasnot attained the age of 12, report to the agency primar
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ily responsible for providing services to the juvenile aghether to deterfuture delinquent behavior by focusing on such issues as
the juvenile is cooperating witthe treatment and whether thedecision making, assertiveness instead of aggre<sioily and
treatmentappears to be fefictive. peerrelationshipsself-esteem, identification and expression of
(b) If the report prepared under s. 938.33 (1) recommends tf&glings, alcohol and other drug abuse recognition and errors in
thejuvenile is in need of education relating to the use of alcotbinking and judgment.
beveragescontrolled substances, or controlled substance ana (7r) VOCATIONAL TRAINING. If the report under s. 938.33 (1)
logs, order the juvenile to participate in an alcohol or other drugcommendshat the juvenile is in need of vocational assessment,
abuseeducation program approved by the courhe person or counselingand training, order the juvenile to participate in that
agencythat provides the education program shall, under the terassessmentounseling and training.
of a service agreement between the county and the education prqzy) Day TREATMENT PROGRAM. If the report under s. 938.33
gram, or with the written informed conseat the juvenile or the (1) indicates that the juvenile has specialized educational needs,
juvenile’s parent if the juvenile has nattained the age of 12, 5rderthe juvenile to participate in a day treatment program.

reportto the agency primarily responsible for providing services ©) F :
- . ) . ORFEITURE. Impose a forfeiture based upon a deter
to the juvenile about the juveniteattendance at the program. minationthat this disposition is the best interest of the juvenile

(c) Payment for the court-ordered treatment or educatignqthe juveniles rehabilitation. The maximuforfeiture that the
underthis subsection isounties that have a pilot program U”deéourtmay impose under this subsection for a violation e
$.938.547 shall be in accordance with s. 938.361. nile is the maximum amount of the fine that may be impased

(6s) DrucTESTING. If the report under s. 938.33 (1) indicatean adult for committing that violation oif the violation is applica
thatthe juvenile is in need of treatment for the usatwrse of con  ble only to a person under 18 years of age, $100. The order shall
trolled substances or controlled substance analogs, order the jityélude a finding that the juvenile alone is financially able to pay
nile to submit to drug testingnder a drug testing program that thehe forfeiture and shall allow up th2 months for payment. If the

departmenshall promulgate by rule. juvenilefails to pay the forfeiture, the court may vacate the forfei
(7d) EbpucaTioN PROGRAM. (a) Except as provided in pé&d), ture and order other alternatives under this section; or the court
orderthe juvenile to attend any of the following: may suspend any license issued under ch. 29 for not less than 30

1. A nonresidential educational program, including a prélaysnor more than 5 yearsy suspend the juveniteoperating
gramfor children at riskunder s. 18.153, provided by the schoolprivilege,as defined in s. 340.01 (40), for not more than 2 years.
districtin which the juvenile resides. If the court suspe_nds any licens&ler this s_ubsectlon, the clerk

2. Under a contractual agreement with the school district & the court shall immediatekpke possession of the suspended

which the juvenile resides, a nonresidential educatipragram !lcenseif issued under ch. 29 df the license is issued under ch.
providedby a licensed child welfare agency 343,the court may take possession of, and if possession is taken,

shall destroy the license. The court shall forward to the depart

3. Under a contractual agreement with the school district entwhich issued the license a notice of suspension stating that

which the juvenile resides, an educational program provided

- . : . ) ‘e suspension is for failure to pay a forfeiture imposedhey
a [:r)]rlv?(tj(_a,tr_]c;r_]pro;‘]l_t, hntcr)]ns_ectar!lan aggncy tgag] ":‘ Iocattl?d in ,E Surt topgether with any license iF;s)l/Jed under ch 25 of which the
schooldistrictin which the juvenile resides and that complies wi ’ - . . N .
42 USC 2000d. ourt takes possession. If the forfeiture is ghidng the period

. . of suspension, the suspension shall be reduced to the time period
/4. Under a contractual agreement with the school district {fhich has already elapsed and the court shall immediatify
which the juvenile resides, an educational program provided @ gepartment which shall then, if the license is issued under ch.
ate;hnlcgl college distridbcated in the school district in which og et the license to the juvenile. Any recovery under this sub
the juvenile resides. . ~ sectionshall be reduced by the amount recovered fasfeiture
‘5. Under a contractual agreement with the school district fr the same act under s. 938.45 (1r) (b).
which the child resides, an educational program provided by (8d) DELINQUENCY VICTIM AND WITNESS ASSISTANCE SUR-

tribal school. CHARGE. (a) In addition to any other disposition imposed under

_(b) The court shall order the school board to disclos@utiee  this section, the coushall impose a delinquency victim and-wit
nile's pupil records, as defined under 481125 (1) (d), tdhe nessassistance surchyg of $20.

county department or licensed chidelfare agency responsible s the glerk of court shall colleand transmit the amount to

e i ith the ord d Wife county treasurer under s. 59(2P(m). The county treasurer

nile’s compliance with the order under pe). ~ shall then make payment to the secretary of administratider
(c) The court shall order the county department or licensgdsg.25 (3) (f) 2.

child welfare agency responsible for supervising the juveaile (c) If ajuvenile placed in a juvenile correctional facility or a

discloseto the school board, technical college district board, tribgl, » e esidential care center for children and ydfails to pay
school,or private, nonprofit, nonsectarian agency which is Prohe surchage under par(a), thedepartment shall assess and col

viding an educational program under @) 3. records or infer lect the amount owed from thavenile’'s wages or other moneys.

mationabout the juvenile, as necessary to assure the provisiong{, 2 yount collectedshall be transmitted to the secretary of
appropriateeducational services under p@). administration

(d) This subsection does not apply to a juvenile who is a child (d) If the juvenile fails to pay the surclgarunder para), the

with a disability as defined under s13.76 (5?' . .. courtmay vacate the surclygr and order other alternatives under
(79) ExpERIENTIAL EDUCATION. Order the juvenile to partici thjs section, in accordance with the conditions specified in this
patein a wildernesschallenge program or other experientiathapter;or the court may suspend any license issued undegch.
educationprogram. for not less than 30 days nor more than 5 years, or suspend the
(7)) YouTH REPORTCENTER. Order the juvenile to repoib a  juvenile’s operatingprivilege, as defined in s. 340.01 (40), for not
youthreport center after school, in the evening, on weekends, |ess than 30 days nor more than 5 yearthel€ourt suspends any
other nonschool days, or at any other time that the juvenile is feénseunder this subsection, the clarkthe court shall immedli
underimmediateadult supervision, for participation in the socialately take possession of the suspended license if issued under ch.
behavioral,academic, community servicand other program 29 or, if thelicense is issued under ch. 343, the court may take pos
ming of the center Subsection (5g@pplies to any community ser sessiorof, and if possession is taken, shall desttbg license.
vice work performed by a juvenile under this subsection. The court shall forward to the department which issued the license
(7n) JUVENILE OFFENDER EDUCATION PROGRAM. Order the anotice of suspension stating that the suspension is for failure to
juvenileto participate in an educational program thatdsigned pay a surchage imposed by the court, together with any license
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issuedunder ch. 29 of which the court takes possession. If the suplation of s. 941.235 or 948.605. If otherwiskgible, the juve
chargeis paid during the period of suspension, the suspensiaite is eligible for an occupational license under s. 343.10.
shallbe reduced to thigme period which has already elapsed and (14r) VIOLATIONS RELATING TO CONTROLLED SUBSTANCESOR
the court shall immediatelyotify the department which shall conTroLLED suBsTANCEANALOGS. (a) In addition to any other
then, if the license is issued undel. 29, return the license to thedispositionsmposed under this section, if the juvenile is found to
juvenile. haveviolated ch. 961, the court may suspend the juverdleérat

(11) TRANSFER TO FOREIGN COUNTRIES UNDER TREATY. If a ing privilege, as defined in s. 340.01 (40), for not less than 6
treatyis in efect between the United States and a foreign cquntrgonthsnor more than 5 yeardf a court suspends a persooper
allowing a juvenile adjudged delinquent who is a citizen aating privilege under this paragraph, the court may take posses
national of the foreign country to be transferred to the foreigsion of any suspended licens#.the court takes possession of a
countryand if the juvenile and the juvenieparent, guardiaand license,it shall destroy the license. The court shall forward to the
legal custodian agree, request the governor to commence a tralepartmenbf transportation the notice of suspension statiag)
fer of the juvenile to the juvenile’country the suspension or revocation is for a violation of ch. 961.

i ; NOTE: Par. (a) is shown as affected by 2 acts of the 200938bnsinlegislature
is a%fgéég%j%@ﬁﬁ;ﬁgg? fl(lj\‘rAaS?/T‘cﬁgﬁé(r)]Ngf (az.i)vllfoﬁgﬁ g%ﬁg&e and as merggd by the Iegis.lativeerference bueau under s. 1.3.92 {2) ().
specifiedin s. 939.632 (1) () in a school zonedasined in s. (b) This subsection does not apply to violations under s.

939.632(1) (d), require that the juvenile participate for 100 hougﬁl"ws(z)’ 961.574 (2) 0861.575 (2) or a local ordinance that

in a supervised work program under sub. (5g) or perform 1 ictly confo_rms tp on_e of those statutgs. . .
hoursof other community service work. (c) If the juveniles license or operating privilege is currently

- . suspendedr revoked or if the juvenile does not currently possess
_ (b) The court may not impose the requirement under(par valid operatdis license issuednder ch. 343, the suspension
if the court determines that the juvenile would pose a threat 10 pngerthis subsection is fefctive on the date on which the juvenile

lic safety while completing the reqU|renjent. . _is first eligible for issuance or reinstatement of an opertor
(13t) GrAFFITIVIOLATION. If the juvenile is adjudicated delin jicenseunder ch. 343.
ceton s uolon o & 245017, equre tat he venl ATl (145 possession o couTroued sussTaices on cor
\eisedwork rouram under sub. (50) or perform not less than 1RCL-ED SUBSTANCEANALOGS. (a) In addition to any other dis
prog - (5g)orp . . sitionsimposed under this section,tffe juvenile is found to
hoursnor more than 100 hours of other community service wor

exceptthat if the juvenile has not attainedyiehrs of age the maxi |O%i\é'%gtne£tfés?61'4l (39). the court shall order one of the fol

mum number of hours is 40. 1 E fi iolati forfei f han $50
(14d) HaTe vioLaTIONS. In additionto any other disposition - rora |_rst vio ation, afor e|t_ur_e of not more than o

imposedunder this section, if the juvenile is found to have com . 2 For & violation committed withii2 months of a previous

mitted a violationunder circumstances in which, if committed by/iolation, a forfeiture of not more than $100.

an adult, the adult would be subject to a penalty enhancement 3. For a violation committed within 12 months of 2 or more

unders. 939.645, order any oneropre of the fo”owing d|sp05| previous violations, a forfeiture of not more than $500.

tions: (am) In addition to any other dispositions imposed under this
(a) Restitution under sub. (5). section,if the juvenile is found to have violated s. 961.41 (1) or

(b) Participation in a supervised work program or other-corfllm_) or 961.65, the court shall ordene of the following penal
munity service work under sub. (5g) or (5m). Ies:

(c) Participation in a victim—d&énder mediation program
undersub. (5r) or an other means of apologizing to the victim.
(d) Participationin an educational program under sub. (7n
thatincludes sensitivity training or training in diversity o ; 2
(14m) VIOLATION INVOLVING A MOTOR VEHICLE. Restrict or 3. For a violation committed within 12 months of 2 or more
suspendhe operatingprivilege, as defined in s. 340.01 (40), of Qprevious V|0Iat|on§, a forfglture. 9f $500.
juvenile who isadjudicated delinquent under a violation of any (0) After ordering a disposition under pa) or (am), the
law in which a motor vehicle is involved. If the court suspendsc®urt, with the agreement of the juvenile, may enter an additional
juvenile’s operating privilege under this subsection, the court m&yderstaying the execution of the dispositional ordéthe court
take possession of the suspended license. If the court takes sa dispositional order under this paragraph, the court shall
sessiorof a license, it shall destroy the license. The court firall €nteran additional order requiring the juvenile to do any ofdhe
ward to the department of transportation a notice stating the rd@wing:
son for and duration of the suspension. If the court limits a 1. Submit to an alcohol and other drug abuse assessment that
juvenile’s operating privilege under this subsection, the cougonformsto thecriteria specified under s. 938.547 (4) and that is
shallimmediatelynotify the department of transportation of thagonductedoy an approved treatment facilitfhe order shall des
limitation. ignatean approved treatment facility conduct the alcohol and
(14p) CompuTERVIOLATION. If the juvenile is found to have otherdrug abuse assessment and shall specify the date by which
violateds. 943.70, place restrictions on the juvesilese otom  the assessment must be completed.
puters. 2. Participate in an outpatient alcohol or other drug abuse
(14q) CERTAIN BOMB SCARESAND FIREARM VIOLATIONS. In treatmenfprogram at an approveckatment facilityif an assess
additionto any other disposition imposed under this section, if tifg€nt conducted under subd. 1. or s. 938.295 (1) recommends
juvenile is found to have violated. 947.015 and the propertyf€atment. -~ o
involvedis owned or leased by the state or any political subdivi 3. Participate in a court-approved pupil assistance program
sionof the state, or if the property involved is a school premis@¥ovidedby the juveniles school board or an alcohol or other drug
asdefined in s. 948.61 (1) (c), or if the juvenile is found to ha@Puseeducation program. The juvendgdarticipation in a court-
violated s. 941.235 or 948.605, immediately suspend the- juv@Pprovedpupil assistance program under thisbdivision is sub
nile’s operating privilege, as defined in s. 340.01 ()2 years. Jectto the approval of the juvenikschool board.
The court shall immediately forward to the department of trans (c) If the approved treatment facilityith the written informed
portation the notice of suspension, statingtthe suspension is consenbf the juvenile arif the juvenile has not attained the age
for a violation of s. 947.015 involving school premises, or foraf 12, the written informed consent of the juversilparentnoti-

1. For a first violation, a forfeiture of not less than $250 nor
more than $500.
2. For a violation committed withih2 months of a previous
iolation, a forfeiture of not less than $300.
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fies the agency primarily responsible for providing services to tloe 948 or s. 942.08 or 942.09, or ss. 943d®%43.15, the court
juvenile that the juvenile hasubmitted to an assessment undenay require the juvenile teomply with the reporting require
this subsection and that the juvenile does not need treatment, imeentsunder s. 301.48 the court determines that the underlying
ventionor education, the court shall notify the juvenile of whetheronductwas sexually motivated, as defined in s. 980.01 (5), and
or not the original dispositional order will be reinstated. thatit would be in the interest of public protection to have the-juve
(d) If the juvenile completes the alcohol or other drug abugée report under s. 301.45.
treatmentprogram,court—approved pupil assistance program or 2. If the court under subd. 1. orders the juvenile to comply
court-approvedalcohol or other drugbuse education program,with the reporting requirements under s. 301.45 in connection
the approved treatment facilityourt—approved pupéssistance with a violation, or the solicitatiortonspiracyor attempt to com
programor court—approved alcohot other drug abuse educationmit a violation, of s. 942.09, the court may provide that the-juve
programshall, with the written informed consent of the juvenilaile be released from the requirement to comply with the reporting
or, if the juvenile has not attained the age of 12, the writteaquirementsinder s. 301.45 upon satisfying t@nditions of the
informed consent of the juvenile’parent, notify the agency pri dispositionalorder imposed for the fense. If the juvenile satis
marily responsible for providing services to the juvenile that fiesthe conditions of the dispositional ordére court shall notify
juvenile has complied with the order and the court shall notify tlike department that thevenile has satisfied the conditions of the
juvenile of whether or not the original dispositional order will belispositionalorder

reinstated. (bm) If the juvenile is adjudicated delinquent ire basis of

(e) If an approved treatment facilitgourt—approved pupil aviolation, orthe solicitation, conspiracyr attempt to commit
assistanc@rogramor court—approved alcohol or other drug abus violation, of s. 940.22 (2), 940.225 (1), (2), or (3), 944.06,
educationprogram, withthe written informed consent of the juve 948.02 (1) or (2), 948.025, 948.05, 948.051, 948.055, 948.06,
nile or, if the juvenile has not attained thge of 12, the written 948.07,948.075, 948.08, or 948.085 (2), 948.095, 94§2) (a)
informedconsent of the juvenilg’parent, notifies the agency-pri or (am), 948.12, 948.13, or 948.3f,s. 940.302 (2) if s. 940.302
marily responsible for providing servicés the juvenile that a (2) (a) 1. b. applies, or of s. 940.30 or 940.31 if the victim was a
juvenileis not participating in, or has not satisfactorily completedpinor and the juvenile was not the victsrparent, the court shall
arecommended alcohol or other drug abuse treatment prograsguire the juvenile to comply with the reportingquirements
a court—approved pupil assistance program or a court-approveders. 301.45 unless theurt determines, after a hearing on a
alcohol or other drug abuse education program, the cshall motion made by the juvenile, that the juvenile is not required to
imposethe original disposition under p&a) or (am). complyunder s. 301.45 (1m).

(14t) POSSESSIONOF A CONTROLLED SUBSTANCE OR CON- (c) In determining under pafam) 1. whether it woulde in the
TROLLED SUBSTANCEANALOG ON ORNEAR CERTAIN PREMISES. If the  interestof public protection to have the juvenile report unsler
juvenile is adjudicatedielinquent under a violation of s. 961.41301.45,the court may consider any of the following:

(3g) by possessing or attempting to possess a contsallestance 1. The ages, at the time of the violation, of the juvenile and
includedin schedule | or Il under ch. 961, a controlled substangge victim of the violation.

analogof a controlled substance included in schedule I or Il under 5 tpg rejationship between the juvenile and the victim of the
ch. 961 or ketamine or flunitrazepam while in or on the prem@@gilation

of a scattered-site public housing project, as defined in s. 961. 3 Whether the violation resultéd bodilv harm. as defined
(20i), while in or on or otherwise within 1,000 feet oftate, . 939 22 (4). 10 the victi Yy '

county,city, village, or town park, a jail or correctional faciligs ins. 22 (4), to 1€ victim. )

definedin's. 961.01 (12m), a multiunit publmusing project, as 4. Whether the victim sﬁdred from a menta[ illness or mental
definedin s. 961.01 (14m), a swimming pool open to members @eficiencythat rendered him or her temporarily or permanently
the public, a youth centeas definedn s. 961.01 (22), or a com incapableof understanding or evaluating the consequences of his
munity centeywhile in or on or otherwise within 1,000 feet of anyr her actions.

private, tribal, or public school premises, or while an on or 5. The probability that the juvenile will commit other viola
otherwisewithin 1,000 feet of a school bus, as defined in s. 340.0@ns in the future.

(56), the court shall require that the juvenile participate for 100 7. Any other factothat the court determines may be relevant
hoursin a supervised worgrogram or other community serviceto the particular case.

work under sub. (59). (d) If the court orders a juvenile to comply with tiegporting
(15) DEOXYRIBONUCLEIC ACID ANALYSIS REQUIREMENTS. (@) requirementsinder s. 301.45, the court may order the juvenile to
1. If the juvenileis adjudicated delinquent on the basis of a viol@ontinueto comply with the reporting requirements until his or her
tion of s. 940.225, 948.02 (1) or (2), 948.025, or 948.085 (2), tHeath.
court shall require the juvenile to providebiological specimen  (g) |f the court orders juvenile to comply with the reporting
to the state crime laboratories for deoxyribonucleic acid a“aWSHéquirementsmder s. 301.45, the clerk of the court in which the
2. Except aprovided in subd. 1., if the juvenile is adjudicatedrderis entered shall promptly forward a copiythe order to the
delinquenton the basis of any violation under ch. 940, 944 or 94f&partmenof corrections. If the finding of delinquency on which
or ss. 943.01 to 943.15, the court may require the juvenile to ptige order is based is reversed, set aside or vacated, the clhek of
vide a biological specimen to the state crime laboratories fajourt shall promptly forward to the departmeaftcorrections a
deoxyribonucleicacid analysis. certificate stating that the finding of delinquency has been
3. The results from deoxyribonucleacid analysis of a speci reversedset aside or vacated.
menunder subd. 1. or 2. may be used only as authorized under §16) Stav oF orRDER. After ordering a disposition under this
165.77(3). The state crime laboratories shall destroy any suséction,enter an additional order staying the executibife dis
specimerin accordance with s. 165.77 (3). positional order contingent on the juvensesatisfactory com
(b) Thedepartment of justice shall promulgate rules providingliancewith any conditions that are specified in the dispositional
proceduredor juveniles to provide specimens under. fay and orderand explained to the juvenile by the court. If jineenile
for the transportation of the specimens to the state dabweate violates a condition of his or her dispositional ordiee agency
riesunder s. 165.77. supervisingthe juvenile or the district attorney or corporation
Cross—reference: See also ch. Jus 9,i8Vadm. code. counselin the county in which the dispositior@ider was entered
(15m) SeEx OFFENDER REPORTING REQUIREMENTS. (am) 1. shallnotify the court and the court shall hold a hearing within 30
Exceptas provided in parlbm), if thejuvenile is adjudicated daysafter the filing of the notice to determine whether the original
delinquenton the basis of any violation, or the solicitation,-cordispositionalorder should be imposed, unless the juvenile signs
spiracy or attempt to comminy violation, under ch. 940, 944, a written waiver of any objections to imposing the original-dis
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positionalorder and the court approvibe waiver If a hearing is ing one or more of the following dispositions if the disposii®n
held,the court shall notify the parent, juvenile, guardian, and legaithorizedby the municipal ordinance:

custodian,all parties bound by the original dispositional order (a) Order the person to attend school.

andthe district attorney or corporation counsel in the county in (b) Impose a forfeiture of not more than $50 posts for a

which the dispositional order was entered of the time and placefﬁ) t violation, or a forfeiture of not more than $100 plus costs for

thehearing at least 3 days befqre the h_earing. If aI.I parties consgtﬂ 2nd or subsequent violatimommitted within 12 months of
the courtmay proceed immediately with the hearing. The COUgly e \ious violation, subject to s. 938.8@d subject to a maxi

may not impose the original dispositional orderiess the court ., cymulative forfeiture amourttf not more than $500 for all
finds by a preponderance of the evidettuat the juvenile has io o |ationscommitted during a school semestatl or part of the

lateda condition of his or her dispositional order ) h
History: 1995 a. 77, 352140, 448; 1997 a. 27, 35, 36, 84, 130, 164, 183, 205; lgggrfelture plus costs may be assessed againgidrson, the parent

a.9, 32, 57, 89, 185; 2001 a. 16, 59, 69, 109; 2003 a. 33, 50, 200, 321; 2005 a0lguardian of the person, or both.

6;53, 277, 344; 2007 a. 9716; 2009 a. 8, 28, 103, 137, 185, 302, 334; s. 13.92 (2) (C) Order the person to report to a youth report Caﬂer
Cross—reference: See also ch. DOC 392 i¥Vadm. code. school,in the eveningpn weekends, on other nonschool days, or
Sub.(4h) does not encompass simildfeases from other jurisdictions. A juvenile at any other time that the person is not under immediate adult

e s achubioated deimauont Tor violaing Simint slatites i oher jrisdistong Pervisionfor participation in thesocial, behavioral, academic,

Statev. David L.W 213 Ws. 2d 277, 570 N.VEd 582 (Ct. App. 1997), 97-0606. Eommunityservice, and other programming of the cengction
Sub.(16) permits a court to stayposition of a dispositional ordénciuding revi ~ 938.34(5g) applies to any community service work performed by

sions. Failure to comply can trigger commencement of the stayed portion comme, i

ing when the stay ilfted and terminating upon the completion of the term stated iﬁcperson under this paragraph.

the stayed orderState vKendall G. 2001 WI App 95, 243 ¢/ 2d 67,625N.W.2d (1g) HABITUAL TRUANCY ORDINANCE VIOLATIONS. If the court

918,00-3240. finds that a personnder 18 years of age violated a municipal-ordi

Placemenin the serious juvenile fender program under sub. (4h) must occur a
anoriginal disposition. It is not a disposition to extend, revisehange a placement hanceenaCtEd under s18.163 (2)' the court shall enter an order

alreadyin effect. State vTerry T. 2002 W1 App 81, 251 . 2d 462, 643 Nve2d ~ making one or more of thdollowing dispositions if the dis

175,01-2226. itoni i ici i -
A circuit court has discretion under sub. (16)stay that part of a dispositional positionis authorized by the munl.C|paI F)r_dlnance. . .
order requiring adelinquent child to register as a sefeatler In determining (a) Suspend the persandperating privilege, as defined in s.

whetherto stay an order court should consider the seriousness of feass asvell
as the factors enumerated in sub. (15m) (c) and s. 301.45 (1m) (e)feBdeiofegis 340'01(40)’ for not less than 30 days nor more than one }Tém’

trationis part of adisposition under this section and sub. (16) allows a circuit codgoUrtmay tak_e posse$5i0n Of_ the suspended “C_ense- If the court
to stay a dispositional order or any number of the dispositions set forth within t@ékespossession of a license, it shall destroy the license. The court

order. State vCesar G. 2004 W1 61, 272i%2d 22, 682 N.\2d 1, 02-2106. hallforward to the department of transportation a notice stating
Mandatorysex ofender registration under sub. (15m) is not criminal punishmen

If a provision is not criminal punishment, there is no constitutional right to &iplry he reason for and duration of the suspension.

Sub. (15m) does not violate the guarantdfesubstantive due process or equal protec ici i i
tion. State vJeremy P2005 WI App 13, 278\is. 2d 366, 692 N.VEd 311, 04-0360. (b) Order the persoto participate in counsellng ora super

Sub. (4m) permits a juvenile court to order an adjudged delinquent to a secudiged _Work program or other community service _Work as
correctionalfacility. Under sub. (16), a trial court, after ordering a disposition, maglescribedn s. 938.34 (5g). The costs of any counseling, super
staythe execution of the dispositional order contingent on the juvesigisfactory jised work program, or other community service work may be
compliancewith any conditions the court specifies in the dispositional cader . ! N
explainsto the juvenile. That the Racit@ounty juvenile court, Racine County aSSesseegainst the person, the parents or guardian of the person,
HumanServices Department and Racine Unified School District joined togethergs both. Any county department, community agenpublic

offer a voluntary residential treatment program for adjudged juvenile delinquents. 1 i i i i i
analternative to a “secured correctional facility” not found in #gstion does not éjenCy’ or nonprOflt charitable ganization admmIStenng a

makea juveniles participation illegal State vAndrew J. K. 2006 WI App 126, 293 Supervisedwork program or other community service wdek

WiLSJ. %d 73% 7(;)8(N).\Md 229, 031—2395. 0 the vistine first steo i th . which a person is assigned under an order under this paragraph
ndersub. a) assessing the damages to the Vi irst step in the cous . ; ; ; Sl ahiling

determinatiorof restitution and determining the amount the juvenile is capable gptlngln good faith has Imml“.lnlt.y from an.y civil l.lablllty In excess

payingis the second. Whichever amount is lower is the maximum amount that @$25,000 for any act or omission by or impacting on that person.

courtmay order as restitution. Unde885.035 (2m) (a), courts are without authority ; ; f

to order that thétotal damage” figure be converted to a civil judgment. Section (C) Order the p_erson to .rema”? "‘.‘t home exc_ept durmg hours in

895.035(2m) (a) allows only for the conversion of restitution. Statenthony D. Wthh_the person 1s at_tendlng r_ellglous worship or a schoml

20g6 \:yl Ag%%zéas, 296 }31. 2d 771, Zyzs N.vt\ed 7?5, 05-2?‘144- - olat dgram,lncludlng travel time required to get to and from the school
ection938. provides a varietf sanctions for juveniles who have violate! ; ;

their dispositional orders. Section 938.357 enumerates the ways in which a javen ’Ogramor place of WQrShIp. The Qrder may pe_rmlt a person to

placemenimay be changed. Nothing in either statute indicates that it is to be #@avehis or her home if the person is accompanied by a parent

exclusivemechanism for violation of a disposition ord&ectiorf38.34 (16) specii uardian.

cally allows an alternative procedure for dealing with violations of a disposition oro%r .

whenpart of the disposition isnposed and stayed. StateRichard J. D. 2006 WI (d) Order the person to attend an educational program under

App 242, 297 M. 2d 20, 724 N.\2d 665, 06-0555. s.938.34 (7d).

Dispositions: Increased Options. ish-aw Apr. 1996. (e) Order the department of workforce developmenétoke,
938.341 Delinquency adjudication; restriction on fire - undersf. %]03.72, @ermit under s. 103.70 authorizing the employ
arm possession. Whenever a court adjudicatesjuvenile mentof the person. . )
delinquentfor an act that itommitted by an adult in this state (f) Order the person to be placed in a teen court program if all
would be a felony the court shalinform the juvenile of the Of the following conditions apply:
requirementsnd penalties under s. 941.29. 1. The chief judge of the judicial administrative district has

History: 1995 a. 77. approveda teen court prograestablished in the persarcounty

of residence and the court determines that participation iedine
938.3415 Delinquency adjudication; restriction  on  courtprogram will likely benefit the person and the community
body armor possession. ~ Whenever a court adjudicates a 2 The person admits or pleads no contest in open court, in the
juvenile delinquent for an act that if committed by an adult in thﬁresencmf the persors parent, guardian, or legalstodian, to the

statewould be a violent felonyas defined in s. 941.291 (1) (b), they|legationsthat the person violated the municipal ordinance
courtshall inform the juvenile of the requirements gemhalties  enactedunder s. 18.163 (2).

uaniisgrs_. 23011‘29915‘ 3. The person has not successfalynpleted participation in
v T a teen court progranduring the 2 years before the date of the

938.342 Disposition; truancy and school dropout ordi allegedmunicipal ordinance violation.

nance violations. (1d) TRUANCY ORDINANCE VIOLATIONS. If (9) Order the person to attend school.

the court finds that the person violated a municipal ordinance (h) Impose a forfeiture of not more than $500 plus cesis,
enactedunder s. 18.163 (1m), the court shall enter an order-maliect to s. 938.37.All or part of the forfeiture plus costs may be
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assessedgainsthe person, the parent or guardian of the pers®88.343 Disposition of juvenile adjudged to have vio -
or both. lated a civil law or an ordinance.  Except as provided Iss.

() Order the person to comply with any other reasonable c&38.342and 938.344, if the coufinds that the juvenile violated
ditionsthat are consistent with this subsection, including a curfed/civil law oran ordinance, the court shall enter an order making
restrictionsas to going to or remaining on specified premises ag@€or more of the following dispositions:

restrictionson associating with other juveniles or adults. (1) CounseLING. Counsel the juvenile or the parent or guard
() Place the person under fornmlinformal supervision, as 1an.
describedn s. 938.34 (2), for up to one year (2) ForrEITURE. Imposea forfeiture not to exceed the maxi

(k) Order the person to report to a youth report center aftgkim forfeiture that may be imposed on an adult for committing
school,in the eveningpn weekends, on other nonschool days, dhat violation ot if the violation is only applicable to a person
at any other time that the juvenile is not under immediate adulder18 yearsof age, $50. The order shall include a finding that
supervisionfor participation in thesocial, behavioral, academic,thejuvenile alone is financially able to payd shall allow up to
communityservice, and other programming of the cenBaction 12 months for the payment. If a juvenile fails to pay the forfeiture,
938.34(59) applies to any community service work performed e court may suspend any license issued unde2xbr suspend
aperson under this paragraph. thejuvenile’s operating privilege, as defined in s. 340.01 (40), for

(1m) ORDERSAPPLICABLE TO PARENTS,GUARDIANS, AND LEGAL ~ Notmore than 2 yearsThe court shall immediately take posses
cusTopiANs. (@) If the court finds that the person violated &ion of the suspended license if issued under ch. 29 dne
municipalordinance enacted under 481163 (2), the court may licenseis issued under ch. 343, the court may take possession of,
in addition to or instead of the dispositions under sub. (1g), ordéldif possession is taken, shall desfrthe license. The court
the persons parent, guardian, or legal custodiarparticipate in shallforwar_d to the_ department which _|s_,sued _the license the notice
counselingat the parens, guardiars, or legal custodias’own Of suspension stating that the suspenisidor failure to pay a fer
expenser to attend school with the person, or bijtthe disposi ~ feiture imposed by the court, together with any license |ss_ued
tion is authorized by the municipal ordinance. .unde.rch. 29 of which t.he court takes possession. If the fprfelturga

(am) If the court finds that the person violated a municipdf Paid during the period of suspension, the court shall immedi
ordinanceenacted under s18.163 (1m), the court mags part of ately notify the department, which shall, if the license is issued
the disposition under sub. (1d), order the persgarent oguard underch. 29, return the license to the person. Any recovery under
ian to pay all or part of forfeiture plus costs assessed under s,ﬁ!s subsection shall be reduced by the amount recovered as a for
(1d) (b). " If the court finds that the person violated a municipf'ture for the same act under s. 938.45 (1r) (b).
ordinanceenacted under s18.163 (2), the court mags part of (2m) TEeeN courT PROGRAM. Order the juvenile to be placed
the disposition under sub. (1g), order the persgarent oguard  in a teen court program if all of the following conditions apply:
ian topay all or part of the costs of any program ordered under sub(a) The chiefiudge of the judicial administrative district has
(19) (b) or to pay all or part of a forfeiture plus costs assessed uraleproveda teen court program established in the juveniielinty
sub.(1g) (h). of residence and the court determines that participation ie¢hne

(b) No order to any parent, guardian, or legal custodian ung@urt program will likely benefithe juvenile and the community
par.(a) or (am) may be entered until the parent, guardian, or legal(b) The juvenile admits or pleads no contest in open court,
custodiaris given an opportunity to be heard on the contemplateige presence of the juveniteparent, guardiaor legal custodian,
orderof the court. The court shall cause notice of the time, plage the allegations that the juvenile violated the civil law or-ordi
andpurpose of the hearing to Berved on the parent, guardiannance.
or legal custodian personally at least 10 days beforddfeeof the ¢y The juvenilehas not successfully completed participation

icafles teen court program during the 2 yelaegore the date of the
bethe same as in other cases todbiert. At the hearing, the par alljgedcivil Iaw%r grdinance \(}]iolation%/

ent, guardian, or legal custodian may be represented by counse . .
9 9 Y P y 3) COMMUNITY SERVICEWORK PROGRAM. Order the juvenile

andmay produce and cross—examwignesses. A parent, guard ticipate | ised K th it
ian, or legal custodian who fails to comply with any order issud§ Participate in a supervised work prograrother community

by a court under pafa) or (am) may be proceeded against for corc'Vic€ Work under s. 938.34 (5g). S
temptof court. (3m) YOUTH REPORTCENTER. Or_der the Juv_enlldzo report to

(1) SCHOOL ATTENDANCE CONDITION. If school attendance is &Y°Uth report center after school, in the evening, on weekends, on
a condition of an order under sub. (1d) or (1g), the order shall spgiernonschool days, or at any other time that the juvenile is not
ify what constitutes a violatiasf the condition and shall direct theUnderimmediateadult supervision, for participation in the social,
schoolboard of the school district or the governing body of the pff€havioral,academic, community servicand other program
vateschool in which the person is enrolled, or shall request tAiNG Of the centerSection 938.34 (5g) applies to any community
governing body of the tribal school in which the persin servicework performed by _a juyenlle under thls_ subsection.
enrolled,to notify the court grif the person is under the supervi  (4) ResTiTuTion. If the violation has resulted in damage to the
sionof an agency under sub. (1g) (), the agency that is responsfyieperty of anothelor in actual physical injury to another exclud
for supervising the person, within 5 days after any violatichef ing pain and siéring, order the juvenile to make repairs of the
conditionby the person. _de_lmage_to propertyor reasonable restitution for _th_e damage or

(2) SCHOOL DROPOUT ORDINANCE VIOLATION. (a) Except as nury, either in the form of cash paymentsibthe victim agrees,
providedin par (b), if the court finds that a person is subject to @€ Performance of services for the victim, or both, if doert,
municipalordinance enacted under 81163 (2m)a), the court after taking intoconsideration the well-being and needs of the
shallenter an order suspending the persaperatingprivilege, Victim, considers it beneficial to the well-being and behavior of
asdefined in s. 340.01 (40), until the person attains 18 yearstp¢juvenile. An order requiring payment for repairs or restitution
age. shall includeafinding that the juvenile alone is financially able to

(b) The court may order any of thspositions specified under payor physically able to perform the services, may allow up to the

sub.(1g) ifthe court finds that suspension of the pesoperat  Jate Olf tt_he (fé)t%)iration of thedorder_folr Ejhe pay;]mgnlt ?r ft?: the
ing privilege, as defined in s. 340.01 (40), until the person attaﬁ%mqﬁp etionol the services, and may Inciude a schedule for the per
0

18years of age would cause an undue hardship to the person ofdiganceand completion of the services. tfiie juvenile objects
person'stamily. e amount of damages claimed, the juvenile is entitled to a

History: 1995 a. 27 s. 9130 (4); 1995 a. 77, 352; 1997 a. 3, 239; 200128086; €@ringon the questionf damages before the amount of restitu
a.82; 2005 a. 344; 2009 a. 103, 302. tion is ordered. Any recoverynder this subsection shall be
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reducedby the amount recovered as restitution for the same dfcthe violation of s. 125.07 (4) (b) involvech#otor vehicle the
unders. 938.45 (1r) (a). juvenile’soperating privilege shalle suspended under s. 343.30

(5) BOATING SAFETY COURSE. If the violation is related to (6) (b) 3.
unsafeuse of a boat, order the juvenile to attend a boating safety(2b) UNDERAGEPURCHASEOFALCOHOL ORENTERINGLICENSED
courseunder s. 30.74 (1). If the juvenile has a valid boating safetgemises. If a court finds a juvenile committed a violation under
certificateat the time that the court imposes the disposition, tlse125.07 (4) (a), or a local ordinance which strictly conforms to
court shall revoke the certificate and order the person to obtaini25.07 (4) (a), the court shall order one or any combinafion
anotherboating safety certificate under s. 30.74 (1). the following penalties:

(6) HUNTING, TRAPPING,ORFISHING LICENSESUSPENSION. If the (a) For a first violation, a forfeiture of not less than $860
violationis of ch. 29, suspend the license or licenses glitfee  more than $500, suspension of the juvesitgderating privilege
nile issued under that chapter fast more than one year or untilunders. 343.30 (6) (b) 1., or participation in a supervisedk
thejuvenile is 18 years of age, whichever occurs first. programor other community service work under s. 938.34 (59).

(7) HUNTEREDUCATION PROGRAM. If the violation is related to  (b) Fora violation committed within 12 months of one pre
theunsafe use of firearms, order the juvenile to attend the hunigjus violation, a forfeiture of not less than $300 nor more than
educationprogram course under s. 29.591. $5000r participation in a supervised work program or other-com

(8) SNOWMOBILE SAFETY COURSE. If the violation is one under munity service work under £38.34 (5g). In addition, the juve
ch. 350concerning the use of snowmobiles, order the juvenile mde’s operating privilege may be suspended under s. 343.30 (6)
attenda snowmobile safety course under s. 350.055. (b) 2., except that if the violation involved a motor vehitie

(9) ALL-TERRAIN VEHICLE SAFETY COURSE. If the violation is Juvenile’soperating privilege shalie suspended under s. 343.30
one under s. 23.33 or under an ordinance enacted in accorddft&) 2.
with s. 23.33 concerning the use of all-terrain vehicles, order the(c) For a violation committed within 12 months of 2noore
juvenileto attend an all-terrain vehicle safety course. previous violations, a forfeiture of $500 or participation &

(10) ALCOHOL OR DRUG ASSESSMENT,TREATMENT, OR EDUCA-  SUpervisedvork program or other community .serwqe_wunder
TIoN. If the violation is related to the use or aboBelcohol bever  S.938.34(59). In addition, the juvenilg'operating privilege may
ages controlled substances controlled substance analogs, orddpe suspended under s. 343.30 (6) (b) 3., except that if the violation
the juvenile to do any of the following: involved a motor vehiclehe juveniles operating privilege shall

(2) Submit to an alcohol and other drug abuse assessimaent °€ Suspended under s. 343.30 (6) (b) 3.
conformsto thecriteria specified under s. 938.547 (4) and that is (2d) FALSE PROOFOF AGE. If a court finds a juvenile com
conductecby an approved treatment facilitfhe order shall des mitted a violationunder s. 125.085 (3) (b), or a local ordinance
ignatean approved treatment facility to perform the assessmavhich strictly conforms to s. 125.085 (3) (b), the court shall order
andshall specifythe date by which the assessment must be coaneor any combination of the following penalties:
pleted. (a) For a first violation, a forfeiture of not less than $h00

(b) Participate in an outpatient alcohol and other drug abusere than $500, suspension of the juvesitgerating privilege
treatmentprogram if an assessment conducted undefgjaor s. unders. 343.30 (6) (b) 1., or participation in a supervisedk
938.295(1) recommends treatment. programor other community service work under s. 938.34 (59).

(c) Participate in a court—-approved pupil assistance program(b) For a violation committed within 12 months of a previous
providedby the juveniles school board or in a court-approvediolation, a forfeiture of not less than $300 nor more tB&A0,
alcohol or other drug abuse education program. The juvenileuspensiorof the juveniles operating privilegeinder s. 343.30
participationin a court-approved pupil assistance program undg) (b) 2., or participation in a supervised work program or other
this paragraph is subject to the approval of the juvengehool communityservice work under s. 938.34 (5g).
board. (c) For a violation committed within 12 months of 2nwore

History: 1995 a. 77, 352, 448; 1997 a. 84, 183, 197, 198, 205, 248219992, i iolati i i ;
185: 2001 a. 16: 2005 a. 344: 2009 a. 103, 367, previous violations, a forfeiture of $500, suspension of the juve

Municipal courts have statutory authority to order parents of a juvenile to pay afB]“eS operating _priV”ege under s. 343.30 (8) 3., or pa_rticipa ]
feitureimposed on their child for violating a nonfiafmunicipalordinance. OAG tion in a supervised work program or other community service

4-00. work under s. 938.34 (5g).

938.344 Disposition; certain intoxicating liquor , beer . (2€) DRUG PARAPHERNALIA VIOLATION. (@) If a court finds a
and drug vioIaF;ions. ) UNDERAGEALCOH(gJL gossuzssmm juvenile committed aviolation under s. 961.573 (2), 961.574 (2)

POSSESSIONN SCHOOLGROUNDS. If a court finds a juvenile com ©F 961.575 (2), or a local ordinanteat strictly conforms to one

mitted a violation under s. 125.07 (4) (b) or 125.09 (2), or a locQjjtose statutes, the court shall suspend the juveigErating

ordinancethat strictly conforms to one of those statutescthet  Prvilege, as defined in s. 340.01 (40), for not Iésan 6 months
shallorder one or any combination of the following penalties: NOF More than 5 years and, in addition, shall order one of the fol

(a) For afirst violation, a forfeiture afot more than $50, sus lowing penalt_les. o .
pensionof thejuvenile’s operating privilege under s. 343.30 (6) 1. For afirst violation, a forfeiture of not more than $50 or par
(b) 1., or participation in a supervised work program or other cof¢iPationin a supervised work program or other commuséy
munity service work under s. 938.34 (5g). vice work under s. 938.34 (5g) or both. _

(b) Fora violation committed within 12 months of one pre 2. For a violation committed withit2 months of a previous
vious violation, a forfeiture of not more than $100 or participatioMiolation, a forfeiture of nomore than $100 or participation in a
in a supervised work prograar other community service work SUpP€rvisedvork program or other community service waerkder
under s. 938.34 (5g). In addition, the juvesileperatingrivi- S-938.34 (59) or both.
legemay be suspended under s. 343.30 (6) (b) 2., except that if the3. For a violation committed within 12 months of 2 or more
violation of s.125.07 (4) (b) involved a motor vehicle the juvepreviousviolations, a forfeiture of not more than $500 or pattici
nile’s operating privilegeshall be suspended under s. 343.30 (@ation in a supervised work programather community service
(b) 2. work under s. 938.34 (5g) or both.

(c) For a violation committed within 12 months of 2noore (b) Whenever a court suspends a juvesifgerating privilege
previousviolations, a forfeiture of not more than $500 or particiunderthis subsection, the court may take possession of any sus
pation in a supervised work programather community service pendedicense. If the court takes possession of a license, it shalll
work unders. 938.34 (5g). In addition, the juvendesperating destroy the license. The court shall forward to the department of
privilege may be suspended under s. 343.30 (6) (b) 3., except tahsportatiorthe notice of suspension stating that the suspension
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is for a violation under €61.573 (2), 961.574 (2), or 961.575 (2), (d) If an approved treatment facilitgourt—approved pupil
or a local ordinance that strictly conforms to afi¢hose statutes. assistanceprogram, or court—approved alcohol or other drug
(c) If the juveniles license or operating privilege is currentlyabuseeducation program, with the writténformed consent of
suspendear revoked or the juvenile does not currently possette juvenile or if the juvenile has not attained the age of 12, the
avalid operatoss license under ci843, the suspension under thigvritten informed consent of the juvenigeparent, notifies the
subsectioris efective on the date on which the juvengdirst el agencyprimarily responsible for providing servicesthe juve
gible for issuance or reinstatement of an opetatizense under hile that a juvenile is noparticipating, or has not satisfactorily
ch. 343. completedarecommended alcohol or other drug abuse treatment
(2g) STAY OFORDER. (a) After ordering a penalty under subProgram.a court-approved pupsissistance program, or a court=
(2), (2b), (2d) or(2e), the court, with the agreement of the juvenil@PProvedaicohol or other drug abuse education progrtm,
may enter an additional order staying the execution of the pendigurtshall hold a hearing to determine whether to impospéhe
orderand suspending or modifying the penaltyposed. The aftiésunder sub. (2), (2b), (2d), or (2e).

orderunder this paragraph shall require the juvenile to do any of (2m) COUNTING VIOLATIONS. For purposes of sub&) to (2e),
the following: all violations arising out of the same incidentoccurrence shall

1. Submit to an alcohol and other drug abuse assessment Bggounted as a single violation. o
conformsto the criteria under s. 938.547 (4) and that is conducted(3) PROSECUTIONIN AbuLT courT. If the juvenile alleged to
by an approved treatment facilityThe order shall designate arhavecommitted the violation is within 3 months of his or her 17th
approvedreatment facility to conduct the alcotmid other drug birthday, the court assigned to exercise jurisdiction under this
abuseassessment and shall specify the date by which the asse8apterand ch. 48 mayat the request of the district attorney or on
mentmust be completed. its own motion, dismiss the citation without prejudice and refer
2. Participate in an outpatient alcohol or other drug abu matter to thelistrict attorney for prosecution under s. 125.07

treatmeniprogram at an approveckatment facilityif an alcohol . The juvenile is entitled to a hearing only on the issue of his

or other drug abuse assessment conducted under subd. 1. f Rer age. This subsection does not apply to violations under s.
938.295(1) recommends treatment. 86_ 573 (2), 961.574 (2) @61.575 (2) or a local ordinance that
- - . . strictly conforms to one of those statutes.

3. Participate in a court-approved pupil assistance prografyiqi,r. 1095 a. 77, 448: 1997 a. 84: 1999 a. 9 s. 3263; 49969; 2001 a. 16;
providedby the juveniles school board or in a court-approvecoosa. 344; 2009 a. 103.

alcohol or other drug abuse education program. The juvgnile’ . N ] ] ) )
participationin a court-approved pupil assistance program und@88.345 Disposition of juvenile adjudged in need of

this subdivision is subject to the approwéithe juveniles school protection or services. (1) DisPOSITIONALORDER. If the court

board. finds that the juvenile is in need of protectiorservices, the court
4. Participate in a teen court program if all of the followinghall enter an ordemcluding one or more of the dispositions
conditionsapply: unders. 938.34 under a care and treatment plan except that the

a. The chief judge of the judicial administrative disties °rd€rmay not do any of the following:
approveda teen court program established in the juvergieunty (&) Place the juvenile in the serious juvenilienéier program
of residence and the court determines that participation te¢ne juvenile correctional facility or a secured residential care center
courtprogram will likely benefithe juvenile and the community for children and youth. _
b. The juvenile admits or pleads no contest in open court, in (€) Order_ payment of a forfe'tl_”_e o_r_surcgrar _ _
the presence of the juvenigparent, guardiaor legal custodian, ~ (d) Restrict or suspend the drivipgvilegesof the juvenile,
to the allegations that the juvenile committed the violation spe€ixceptas provided under sub. (2).
fied in sub. (2), (2b), (2d) or (2e). (e) Place any juvenile not found under ch. 880, 2003 stats., or
c. The juvenile has not successfully completed participati®. 46, 49, 51, 54, orlb to have a developmental disability or a
in a teen court program during the 2 yeaa$ore the date of the mentalillness or to bea child with a disabilityas defined in s.
allegedviolation. 115.76(5), in a facility thaexclusively treats one or more of those

5. Report to a youth report center after school, iretfening, Categorief juveniles. ) S
onweekends, on other nonschool days, or at any other time thafg) Place the juvenile in a juvenile detention facility or juvenile
the juvenile isnot under immediate adult supervision, for participortion of a county jail or in nonsecure custenhglers. 938.34 (3)
pationin the social, behavioral, academic, community servicl).
andother programming ahe center Section 938.34 (5g) applies  (1m) INDIAN JUVENILE; PLACEMENT PREFERENCES.(a) Subject
to any community service work performed by a juvenile under this s. 938.028 (6) (b), if the juvenile is an Indian juvenile who is in
subdivision. needof protection owservices under s. 938.13 (4), (6), (6m), or (7)

(b) If the approved treatment facilityith the writteninformed ~ andwho is being removed from the home of his or her parent or
consenbf the juvenile arif the juvenile has not attained the agéndian custodian and placeslitside that home, the court shall-des
of 12, the written informed consent of the juversilparentnoti ~ ignateone of the placements specified in s. 938.028 (6) (&) 1.
fies the agency primarily responsible for providing services to tHeas the placement for the Indian juvenifethe order of prefer
juvenile that the juvenile hasubmitted to an assessment undegncelisted, unless the court finds good cause, as descritged in
par.(a) and thathe juvenile does not need treatment, interventid38.028(6) (d), for departing from that order
or education, the court shall notify the juvenile of whether or not (2) ScHOOL DROPOUTSAND HABITUAL TRUANTS. If the court
the penalty will be reinstated. finds that a juvenile is in need of protection or services based on

(c) If the juvenile completes the alcohol or other drug abu#e fact that the juvenile is a school dropout, as defined in s.
treatmentprogram,court—approved pupil assistance program drl8.153(1) (b), or based on habitual truaneydthe court also
court—approvedlcohol or other drugbuse education program,finds that the juvenile has dropped out of school or is a habitual
the approved treatment facilityourt—approved pupéssistance truantas a result of the juveniteintentional refusal to attend
programor court—approved alcohot other drug abuse educatiorschoolrather than the failure of any other person to comply with
programshall, with the written informed consent of the juvenilg. 118.15 (1) (a) and (amihe court, instead of or in addition to any
or, if the juvenile has not attained the age of 12, the writtéttherdisposition imposed under sub. (1), may enter an qeler
informed consent of the juvenilg’parent, notify the agency pri Mitted under s. 938.342.
marily responsible for providing services to the juvenile that (3) SEx OFFENDERREGISTRATION. (a) If the court finds that
juvenile has complied with the order and the court shall notify thevenileis in need of protection or services on the basisvafla
juvenile of whether or not the penalty will be reinstated. tion, or the solicitation, conspiracgr attempt ta¢ommit a viola
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tion, under ch. 940, 944, or 948 or®12.08 or 942.09, or ss. nile’s family and that does not directly relate to the acleged
943.01to 943.15, the court may require the juvenile to complctcommitted against the victim. This subdivision does rietaf
with thereporting requirements under s. 301.45 if the court-detéhe right of a victim to attend any hearing that the victim is per
minesthat the underlying conduct was sexually motivagesi, mittedto attend under s. 938.299 (1) (am).

definedin s. 980.01 (5), and that it is in the interest of public 2. The procedure for obtaining the information in subd. 1.
protectionto have the juvenile report under s. 301.45. In deter (e) The procedure under s. 938.296 under which the victim, if

mining whether it is in the interest of public protection to have thg, 5qult, or the parent, guardian or legal custodian of the victim,
juvenilereport under s. 301.45, the coomay consider any of the i the victim is a child, may request an order requiring a juvenile

following: , o ~ whois alleged to have violated s. 940.225, 948.02, 948.025,
1. The ages, at the time of the violation, of the juvenile arg8.05,948.06, or 948.085 (2) to submit to an HIV testiefined

the victim of the violation. in's. 252.01 (2m), and a test or a series of tests to detect the pres
2. The relationship between the juvenile and the victim of tremceof a sexually transmitted disease, as defined in s. R%2)1

violation. and to have the results of the tests disclosed as provided in s.
3. Whether the violation resultéd bodily harm, as defined 938.296(4) (a) to (e).

in s. 939.22 (4), to the victim. (ec) The procedure under s. 938.296 under which the victim,

4. Whether the victim stdred from a mental illness or mentalif an adult, or the parent, guardian or legal custodian of the victim,
deficiencythat rendered him or her temporarily or permanentif the victim is a child, may request an order requiring a juvenile
incapableof understanding or evaluating the consequences of g0 is alleged to have violated s. 946.43 (2Zmpubmit to a test

or her actions. or a series of tests to detéice presence of communicable diseases
5. The probability that the juvenile will commit other viela and to have the results of that test or series of tests disclosee as pro
tions in the future. videdin s. 938.296 (5) (a) to (e).

nt (ém) The right to conferif requested, with an intake worker
regardingdeferred prosecution agreements ursd®38.245 (1m)
or with a district attorney or corporation counsel under s. 938.265

requirementainder s. 301.45, the court may order the juvenile gardingthe possible outcomes of the proceedings and under s.

. ; f ; e 8.32 (1) (am) regarding consent decrees.
continueto comply with the reporting requirements until his or her : . . .
death. (f) The right to request and receive notice of the time and place

of any hearinghat the victim may attend under s. 938.299 (1)

6. Any other factothat the court determines may be releval
to the particular case.

(b) If the court orders a juvenile to comply with tiegorting

(c) If the court orders juvenile to comply with the reporting am)
requirementsinder s. 301.45, the clerk of the court in which thga ) o
orderis entered shall promptly forward a copfythe order to the (fm) Al O,f the following: » .
department. If the finding of need of protection or services on__ 1. The rightto a separate waiting area as provided under s.
which the order is based is reversed, set aside, or vacated, the 88f2965.
of the court shall promptly forwart the department a certificate 2. The right to have his or her interest considered concerning
statingthat the finding has been reversed, set aside or vacatedontinuancesn the case under s. 938.315 (2)

(d) If the court under pafa) orders the juvenil® comply with 3. The right to have victim impact information included in a
the reporting requirementsnder s. 301.45 in connection with acourtreport under s. 938.33 and to have the person preparing the
violation, or the solicitation, conspirgoyr attempt to commit a court report attempt to contact the victim, m®vided under s.
violation, of s. 942.09, theourt may provide that the juvenile be938.331.
releasedfrom the requirement to comply with the reporting 4. The right to employentercession services under s. 950.04
requirementsinder s. 301.45 upon satisfying tanditions of the (1v) (bm).
dispositionalorder imposed for the fefnse. If the juvenile satis ~ (g) The right to make a statement to the court as provided in
fies the condition®f the dispositional ordethe clerk of the court ss 938.32 (1) (b) and 938.335 (3m).
shallnotify the department that the juvenile has satisfied the con (h) All of the following:
ditions of the dispositional order

(4) UNcoONTROLLABLEJUVENILES. If the court finds that a juve
nile is in need of protection or services unde®38.13 (4), the
court,instead of or in addition to any other disposition impose&
undersub. (1), may place the juveniletime home of a guardian

1. The right to be accompanied by a service representative,
asprovided under s. 895.45.
2. The right to restitutionas provided under ss. 938.245,
8.32(1t) and 938.34 (5).

under s. 48.977 (2). 3. The right to compensation, as provided under subeh. |
History: 1995 a. 77; 1997 a. 27, 164; 1999 a. 9, 89; 2003 a. 50,205 344, Ch. 949.
387;2007 a. 96, 97; 2009 a. 41, 94, 137. 4. The right to a speedy disposition of the case under s. 950.04
(av) (k).

938.346 Notice to victims of juveniles’ acts. (1) INFOR- . .
MATION TO VicTIMs. Each known victim of a juvenilg’act shall 5. The right to have personal property returned, as provided

receivetimely notice of the following information: under s. 950.04 (1v) (s).

. 6. The right to complain to the department of justice concern
a) The procedures under s. 938.396 (1) (c) 5. and 6bfair . S X
ing(trze ider?tity of the juvenile and the ju(v)er(ﬂ)gjarents. ing the treatment of criméctims, as provided under s. 950.08 (3),

L and to request review by the crime victims rights board of the com
- () T’he procedure under s. 938.396 (1) (dpbobtaining the plaint, asqprovided undgr s. 950.09 (2). 9
Juvenile’s police reporc_is. . . . (Im) DUTIES OF INTAKE WORKERSAND DISTRICT ATTORNEYS.

(c) The potential liability of the juvenils’parents under s. the intake workershall make a reasonable attempt to provide
895-035; ) noticeof the information under sub. (1) (a), (b), (c), and (h), the
(d) Either of the following: information under sub. (1) (d) relating a deferred prosecution

1. Information regardin@ny decision to close a case undeagreementinder s938.245, the information under sub. (1) (em)
s. 938.24 (5m), any deferred prosecution agreement underedatingto the right to confeif requested, on deferred prosecution
938.245,any decision not to file a petition under s. 938.25 (2magreementsand the information under sub. (3) if the juvesile’
any consent decree under s. 938.32 or any dispositional ordaseis closed. The district attorney or corporation cousball
underss. 938.34 to 938.345The information may not include makea reasonable attempt poovide notice of the information
reportsunder s. 938.295 or 938.33 or any other information thandersub. (1) (e), (ecXf), (fm), and (g), the information under
dealswith sensitive personal matters of the juvenile and the juvgub.(1) (d) relating to a consedecree under s. 938.32 or a-dis
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positional order under ss938.34 to 938.345, the information (2) COURT DISCLOSUREOF INFORMATION. Except under sub.
undersub. (1) (em) relating to the right to request an opportunit¥), this section does not preclude the court from disclosing-infor
to confer if requested,on amendment of petitions, consentationto qualified persons if the court considgrs disclosure to
decreesand disposition recommendations and the informatiobein the best interests of the juvenile or of the administration of
undersub. (3) if he or she decides not to &lgetition or the pro justice.

ceedingis terminated without a consent decree or dispositionaHistory: 1995 a. 77; 1997 a. 35, 205; 1999 a. 32; 2005 a. 344, 434.

orderafter the filing of a petition. If evidence of a prior rape is introduced at a rape trial to prove igeestimony
. of the prior rape victim is admissible notwithstanding that the defendant was tried as
(2) RESTRICTIONSON DISCLOSUREOFINFORMATION. Thenotice  ajuvenile for the prior rape. SanfordState, 76 \I. 2d 72, 250 N.2d 348 (1977).

undersub. (1) shall include an explanation of the restrictions onnferentialimpeachment; the presence of parolicefs at subsequent juvenile
disclosinginformationobtained under this chapter and the penaqd&‘gﬁgf'oqzo’%o””e"v 55 MLR 349. 48.35. the ved
tiesfor Violating the restriCtiOnS. 938 35, . e above annotations cite t®. .35, the pedecessor statute to s.

(3) CLoseDcAsEs. If an inquiry is closed by an intake worker
or otherwise does not result in a deferred prosecution agreemesg.355 Dispositional orders. (1) INTENT. In any order
theintake worker shall make a reasonable attempt to inform eagiters. 938.34 or 938.345, the court shall decidea placement
knownvictim of the juveniles alleged act as providéus. 938.24 andtreatment finding based on evidence submitted to the court.
(5m). If a district attorney or corporation counsel decides not Tthe disposition shall emplaiose means necessary to promote
file a petition or if,after a petition is filed, a proceeding is-disthe objectives under s. 938.01. If the court has determined that any
missedor otherwisedoes not result in a consent decree or disposif the conditions specified in s. 938.34 (4m) (b) 1., 2., or 3. applies,
tional ordey a district attorney or corporation counsel shall mak@éat determination shall be prima facie evidence that a less restric
areasonable attempt to inform each known viotifithe juve tive alternative than placement irfjuvenile correctional facility
nile’s alleged act as provided in@38.25 (2m) or 938.312, which or a secured residential care center for children and youth is not
everis applicable. appropriate.If information under s. 938.331 has been provided in

(4) CHiLD vicTivs. If the victim, as defined in s. 938.02 (20m)a court report under s. 938.33 (1), the court shall consider that
(a) 1.,is a child, the notice under this section shall be given to tiiformationwhen deciding om placement and treatment finding.
child’s parents, guardian or legal custodian. (2) CONTENTOFORDER;COPYTOPARENT. (@) In addition to the

(5) CourT POLICIES AND RULES. Chief judges and circuit order,the court shall make writtdindings of fact and conclusions
judgesshall establish by policy andle procedures for the imple of law based on the evidenpeesented to the court to support the
mentationof this section. Subject to sul§gm) and (3), the pali disposition ordered, including findings as to jineenile’s condk
ciesand rulesshall specify when, how and by whom the noticéon and need for special treatment or care if an examination or
underthis section shall be provided to victims and with whom vi@ssessmemwas conducted under s. 938.295. A finding may not
tims may confer regarding deferred prosecution agreemeritg;ludea finding that a juvenile is in need of psychotropic medica
amendmenbf petitions, consent decrees and disposition recomions.

mendations. (b) The court order shall be in writing and shall contain:
o 50, 30h0 & g0q |1 1997 2 181, 2051999 2. 188; 2005 & 195, 277, 344, 2007 1 ' The specific services to be provided to the juvenile and the

juvenile’sfamily, and, if custody is to be transferred tteefthe

938.35 Effect of judgment and disposition. (1) ErrecT treatmentplan, the identity of the legal custodian.

AND ADMISSIBILITY OFJUDGMENT. Thecourt shall enter a judgment ~ 1m. A notice that the juvenils’parent, guardiaor legal cus

settingforth thecourt’s findings and disposition in the proceedingtodianor the juvenile, if 14 years of age or oldeay request an

A judgment in a proceeding on a petition under this chapter is agencythat is providing care or services for the juvenile ortiaat

aconviction of a crime, does not impose any civil disabilities-ordiegal custody of the juvenile to disclose to, or make available for

narily resulting fromthe conviction of a crime and does not epetinspectionby, the parent, guardian, legal custodian, or juvenile the

ateto disqualify the juvenile in any civil service application otcontentsof any record kept or information received by the agency

appointment.The disposition of juvenile, and any record of evi aboutthe juvenile as provided in s. 938.78 (2) (ag).

dencegiven ina hearing in court, is not admissible as evidence 2. |f the juvenile is placed outside the home, the nantieeof

againstthe juvenile in any case or proceeding in any other coyjiace or facility, including transitional placements, where the

exceptfor the following: juvenile shall be cared for or treated, except that if the placement
(a) In sentencing proceedings after conviction of a felony & a foster home and the name and address of the foster parent is

misdemeanorand then only for the purpose of a presentenemt available at the time of the orgéme name and address of the

investigation. fosterparent shall be furnished the court and the parent within
(b) In a proceeding in any court assigned to exercise jurisdil days after the orderf, after a hearing on the issue withe
tion under this chapter and ch. 48. noticeto the parent or guardian, the court finds that disclosure of

(c) In a court of civil or criminal jurisdiction while it is exereis theidentity of the foster parent would result in imminent danger

ing jurisdiction over an action fakcting the familyand is consider 0 the juvenile or the foster parent, the court may order the name
ing the custody of a juvenile. andaddress of the prospectif@ster parents withheld from the

(cm) In a court of civil or criminal jurisdictiofor purposes of parentor guardian. o
settingbail under ch. 969 or impeaching a witness under s. 906.09. 3. The date of the expiration of the casidrder
(d) The fact that a juvenile has been adjudged delinquent on 4. If thejuvenile is placed outside the juversi¢iome, a des
the basis of unlawfully and intentionally killing a person is admidgnationof the amount of support, if anp be paid by the juve
sible for the purpose of s. 854.14 (5) (b). nile's parent,guardian or trustee, specifying that the support
(e) In a hearing, trial, or other proceeding under ch. 980. obligationbegins on the date of the placement, or a referral to the

(1m) FUTURECRIMINAL PROCEEDINGBARRED, Disposition by countychild supporagency under s. 59.53 (5) for establishment

the court assigned to exercise jurisdiction unithés chapter and of cand T;Jipo.rt' ile is placed ide the h il i
ch. 48 of any allegation under s. 938.12 or 938.13 (12) shall bay M- Ift ehjuvenle IS p.gcz outside the home Hriie jJuve
anyfuture proceeding on the same matterriminal court when NII€'S parent has not provided a statementhefincome, assets,

: ; : ; .depts,andliving expenses of the juvenile and the juvesifgarent
thejuvenile attains 17 years of age. This paragraph [subsecti
doesnot afect proceedings in criminal court that have been trarig the county department under s. 938.30 (6) (kpor 938.31

ferredunder s. 938.18. ) (b) or (c), an order for the parent to provide that statement to
NOTE: The correct cross-refeence is shown in brackets. Cogctive legisla the county department by a.daipeufled by the court. The county
tion is pending. departmenshall provide, without chge, to the parent a form on
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which to provide that statement, and the parent shall provide tlttat the county department or agency primarily responsible for
statemenbn the form. The county department shall use the-infgsroviding services under the court order is nequired to make
mation in the statement to determine whetheddmartmenmay reasonablefforts with respect to the paremtmake it possible for
claim federal foster care and adoption assistance reimbursentéefuvenile to return safely to his or her home.

Under 42USC670 to 679a fOI’ the cost Of prOViding care for the 6v. If the juven”e is an Indian juvenile who is in need of

juvenile. protectionor services under s. 938.(@, (6), (6m), or (7) and who

5. For a juvenile placed outside his or her home underder is being removed from the home of his or her parent or Indian cus
unders. 938.343) or 938.345, a permanency plan under s. 938.&&lianandplaced outside that home, a finding supported by clear
if one has been prepared. and convincing evidence, including the testimony of armaore

6. If the juvenile is placed outside the home, a finding thaualified expertwitnesses, that continued custody of the Indian
continuedplacement of the juvenile in his or her home would hgvenile by the parent or Indian custodian is likely to result in-seri
contraryto the welfare of th@uvenile or if the juvenile has been ousemotional or physical damage to the juveniteler s. 938.028
adjudicateddelinquent and is placed outside the home uader(4) (d) 1. and a finding that activefefts under s938.028 (4) (d)
938.34(3) (a), (c), (cm), or (d) or (4d), a finding that the juvesile’2. have been made to prevent breakup of the Indian juvenite’
currentresidence will not safeguard the welfare of the juvenile &mily and that those fefrts have proved unsuccessful. The {ind
the community due to the serious nature of the act for wtieh ings under this subdivision shall be in addition to the findings
juvenile was adjudicated delinquent. The court order shall alsadersubd. 6., except that for the sole purposel&iermining
containa finding as to whether the county department or thehetherthe cosbf providing care for an Indian juvenile is eligible
agencyprimarily responsible for providing services under a coufor reimbursement under 42 USC 660679b, the findings under
orderhas made reasonabldagfs to prevent theemoval of the this subdivision and th&ndings under subd. 6. shall be consid
juvenile from the home, while assuring that the juvesileéalth eredto be the same findings. The findings under ghisdivision
andsafety are thparamount concerns, unless the court finds thatenot required if they were made in a previous order in the pro
any of the circumstances under sub. (2d) (b) 1. to 4. applies, ceedingunless a change in circumstances warrants new findings.

if a permanency plan has previously been preffaretie juve 7. A statement of the conditions with which the juvenile is
nile, a finding as tavhether the county department or agency hagquiredto comply

madereasonable &rts to achieve the goal of the juversiger (c) If school attendance is a condition of an order undeftpar

n}e_mter;cylplan[,] itncluqli_?]g, if ar;)ﬁrcdpriaie, t;hrc;_u%h an out=7 he order shall specify what constitutes a violation of the eondi
of-stateplacement{,}. € courshall make the TindiNgs SPeCl i, anq shall direct the school boardtioé school district or the

fied in this subdivision on a case-by-cabasis based on . erninghody of the private school in which the juvenile is
circumstancespecific to the juvenile and shall document or Fefegnrolled,or shall request the governibgdy of the tribal school

encethe specific information owhich those findings are based-m which the juvenile is enrolled, to notify the county department

in the court orderA court order that merely references this sub : ; A h ST
vision without documentingr referencing that specific informadg'na;}ﬁggﬁ%%ﬁﬁﬁ;%?éﬂgx'ﬂ;%ﬁg%%ﬁﬁge within 5 days after

tion in the court order or an amended court orderrétabactively .
correctsan earlier court order that does not comply with this suly (cm) 1. Subject to subd. 2., the court shall order the county
division is not suficient to comply with this subdivision. epartmenor the agency primarily responsible for providing ser
NOTE: Subd. 6. is shown as affected by 2 acts of the 2008&stsnsin legisla ~ Vicesto the ll_Nen"e under the d|sp03|t|(_)mﬂer_to conduc_t a dili ]
ture and as merged by the legislativeaference bueau under s. 13.92 (2) (). The gent search in order to locate and provide notice of the information
commain square brackets was emoved by 2009 W. Act 185, but its einsertion specified ins. 938.21 (5) (e) 2. a. taceall relatives of the juvenile

isrequired. The comma in curly brackets was inserted by 200918V Act 79, but . !
ey o ,%éégﬁ%n is pending. ed by 2009M/ACt 79, Ut o medunder s. 938.335 (6) and to all adult relatives, as defined

6g. If the juvenile is placed outside the home under the supg} s. 938.21 (5) (e) 1., of the juvenile within 30 days after the juve

vision of the county department, an order ordering the juvenflWe iS removed from the custody of the juversilparent unlesie

into the placement and caresponsibility of the county depart juvenileis returned to his or her home within that period. The

mentas required under 42 USC 672 (a) (2) and assigning {f/rtmay also order the county departmenagency to conduct
countydepartment primary responsibility for providing service& diligent search in order to locate and provide notice ofirtiiat
to the juvenile. mationto all other adult individuals named under s. 938 &35

thin 30 days after the juvenile is removed frtm custody of

recfrrr?rﬁlefr:gg &)uy\’?r?giéseﬁgﬁiggfggdthuenggng 'gggpé%‘:?{?‘? tejuve_nil_es parent unless the juvenileriturned to his or her
statementhat the court approves the placement recommended ewithin that period. The county deparimentagency may

: : PR ; ; providethat notice to a person named under s. 938.335 (6) or
mgggoiﬂgt%gr: ge&jgggrlrl]%'nst Eé?:%%jrggﬁlst;gﬁhtgf ag%rs;;ns?a?éacé]o an adult relative if the county department or agency has reason
ment that the court hagiven bona fide consideration to the re(-:omtfo l%eheve th_<|a1t I WOU|d| be cciliangﬁrohus tojtheenile or(;olthelpqrent
mendationsmade by the agency and all partietating to the I e eJuvenl_e_v\_/ere placed with that person or adult re.atlve.
juvenile's placement. 2. Subdivision 1. does not apply if the search requirgder

6p. If the juvenile is placed outside the home and if the—juvéL’bd'l' was prev!ously conqucted and the notice required under
nile has one or more siblings, as definesi1938.38 (4) (br) 1., Subd.1. was previously provided under s. 938.21 (5) (€) 2.
who have also been placed outside the home, a finding as tdd) The court shall provide a copy of the dispositional otaler
whetherthe county department or thgency primarily responsi thejuvenile’s parent, guardian, legal custodianirastee and, if
ble for providing services under a court order has made reasondb&guvenile is an Indian juvenile who has been removed from the
effortsto place the juvenile in a placement that enablesitiiag homeof his or her parent or Indian custodamd placed outside
groupto remain togetheunless the court determingt a joint thathome under s. 938.13 (4), (6), (6m), or (7), to the Indian juve
placementwould be contrary to the safety or well-being of thaile’s Indian custodian and tribe.
juvenile or any of those siblings, iwhich case the court shall (2b) CONCURRENTREASONABLEEFFORTSPERMITTED. A county
orderthe county department or agency to make reasondbtesef departmenbr the agency primarily responsible for providing ser
to provide for frequentisitation or other ongoing interactionvices to a juvenile under a court order matythe same time as the
betweerthe juvenile and the siblings, unless the court determingsunty departmenbor agency is making the reasonablor$
thatsuch visitation or interaction woulte contrary to the safety requiredunder sub. (2) (b) 6. to prevent the remafahe juvenile
or well-being of the juvenile or any of those siblings. from the home or to make it possible for the juvenile to return
6r. If the court finds that angf the circumstances under subsafelyto his or her home, work with the department of children
(2d) (b) 1. to 4. applies with respect to a parent, a determinatiandfamilies, a county department under s. 48.57 (1) (e) or (hm),
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or a child welfare agency licensed under s. 48.61 (5) in making 1. That the parent has subjected the juvenile to aggravated cir
reasonableforts to place the juvenilior adoption, with a guard cumstancesas evidenced by a final judgment of conviction.

ian, with a fit and willing relative, or in some other alternative per 2. Thatthe parent has committed, has aided or abetted the
manentplacement, including reasonablefoefs to identify an  commissionof, or has solicited, conspired, or attempted to-com
appropriateout-of-state placement. mit, a violation of s. 940.01, 940.02, 940.03, or 940.05 or a-viola

(2c) REASONABLE EFFORTSSTANDARDS. (&) When a court tion of the law of any other state or federal léwhat violation
makesa finding under sub. (2) (b) 6. as to whether a county deparbuld be a violation of s. 940.01, 940.02, 940.03, or 940.05 if
ment which provides social services or the agency primarilgommittedin this state, as evidenced by a final judgment of con
responsiblefor providing services to the juvenile under a courviction, and that the victim of that violation is a child of the parent.
orderhas made reasonabldaefs to prevent theemoval of the 3. That the parent has committesialation of s. 940.19 (3),
juvenile from his or her homeyhile assuring that the juveniée’ 1999 stats., or s. 940.19 (2), (d),(5), 940.225 (1) or (2), 948.02
healthand safety are the paramount concerns, the saatisid (1) or (2), 948.025, 948.03 (2) (a) or (3) (a), or 948.085 or a-viola
erationof reasonable &rts shall include whether: tion of the law of any other state or federal Jé#vthat violation

1. A comprehensive assessment of the fasjtuatiorwwas would be a violation of s. 940.19 (Z4), or (5), 940.225 (1) or (2),
completedjncluding a determination of thikelihood of protect 948.02 (1) or (2)948.0250r 948.03 (2) (a) or (3) (a) if committed
ing the juveniles health, safety and welfarefestively in the in this state, as evidenced by a final judgment of convictéind,

home. thatthe violation resulted in great bodiharm, as defined in s.

2. Financial assistance, if applicable, was provided to t§89.22(14), or in substantial bodily harras defined in s. 939.22
family. (38), to the juvenile or another child of the parent.

3. Services were fdred or provided to the familif applica 4. That the parental rights of the parent to another child have

ble, and whether any assistance was provided to the family Bg¢eninvoluntarily terminated, asvidenced by a final order of a
enablethe family to utilize the services. Examples of the types 6purtof competent jurisdiction terminating those parerigits.

serviceshat may have beenfefed include: (bm) The court shal[ make a findipg specified in ﬂa}l to
a. In-home support services, such as homemakers and pafefif & case—by—cagmsis based on circumstances specific to the
aides. juvenile and shall document or reference the specific information

on which that findingis based in the dispositional ordek dis

positionalorder that merely references pér) 1. to 4. without

. - ; - = 'documentingor referencing that specific information in ttis-

skills training, housing assistancemployment training, and ,qitionalorder or an amended dispositional order that retroac

emergencymental health services. _ tively corrects an earlier dispositional order that does not comply
d. Specialized services for family members with speciglith this paragraph is not sigient to comply with this paragraph.

needs. _ _ (¢ Ifthe court finds that any of the circumstances under par
4. Monitoring of clientprogress and client participation in(p) 1. to 4. applies with respect to a parent, the court shall hold a
serviceswas provided. hearingunder s. 938.38 (4m) within 30 days after the datbaif
5. A consideration of alternative ways of addressing the-fanfinding to determine the permanency plan for the juvenile.

ly's needs was provided, if services did not exist or existing ser (d) This subsectiodoes not déct the requirement under sub.

viceswere not available to the family (2) (b) 6v that the court include in a dispositional order removing
(b) When a court makes a finding under s@).(b) 6. as to anlIndian juvenile who is in need of protection or servigeder

whetherthe county department or thgency primarily responsi s.938.13 (4), (6), (6m), or (7) from the home of his or her parent

ble for providing services to the juvenilender a court order hasor Indian custodian and placing the juvenile outside that home a

madereasonable &irts to achieve the goalf the permanency finding that activeefforts under s. 938.028 (4) (d) 2. have been

plan,the courts consideration of reasonabléoefs shallinclude madeto prevent the breakup tie Indian juveniles family and

the considerations under pda) and whether visitatioschedules thatthose dbrts have proved unsuccessful.

betweenthe juvenile and his or her parents were implemented, (2e) PERMANENCY PLANS; FILING; AMENDED ORDERS; COPIES.

b. In—home intensive treatment services.
c. Community support servicesych as child care, parenting

unlessvisitation was denied or limited by the court. (a) If a permanency plan has not been prepared at the time-the dis
(2d) REASONABLEEFFORTSNOT REQUIRED. (@) In this subsec positionalorder is entered, or if the court orders a disposition that
tion: is not consistent with the permanency plan, the agency responsi

1. “Aggravated circumstances” include abandonmient ble for preparing the plan shall prepare a permanency plarsthat
violation of 5. 948.20 or in violation of tHaw of any other state consistentith the order or revise the permanency plan to con
or federal law if that violation would be a violation of s. 948.20 iform to the order and shall file the plan with the court within the
committedin this state, torture, chronic abused sexual abuse. time specified in s. 938.38 (3). A permanency plan filed under this

2. “Sexual abuse” means a violation of s. 940.225, 944 Jfragraptshall be made a part of the dispositional arder
948.02,948.025, 948.05, 948.055, 948.06, 948.085, 948.09 or(b) Each time a juvenile’ placement ishanged under s.
948.100r aviolation of the law of any other state or federal 1a/@38.3570r a dispositional order i®vised under s. 938.363 or
if that violation would be a violation of s. 940.225, 944.30, 948.02xtendedunder s. 938.365, the agency thatpared the perma
948.025,948.05,948.055, 948.06, 948.085 (2), 948.09 or 948.1encyplan shall revise the plan to conform to the order and shall
if committed in this state. file a copy of the revised plan with the court. Each plan filed shall

(b) Notwithstanding sub. (2) (b) 6., the court is not required R Made a part of the court order
include in a dispositional order a finding as to whether the countP/(C) Either the court or the agency that prepared the permanency
departmenbr the agency primarily responsible for providing seiPfanshallfurnish a copy of the original plan and each revised plan
vicesunder a court order has made reasonafsetefvith respect to the juveniles parent or guardian, to the juvenile or the juve
to a parent of a juvenile to prevent the removal of the juvenile frdt{e’s counsel or guardian ad litem and to the person representing
thehome, while assuring that the juversiéealth and safety aretheinterests of the public.
the paramount concerns,,df applicable, a finding as to whether  (2m) TRANSITIONAL PLACEMENTS. The court order may
the county department or agency has made reasonéds éfith  includethe name of transitional placements, but may not desig
respectto a parent of a juvenile to achieve the permangtay natea specific timavhen transitions are to take place. The proce
goalof returning the juvenile safely to his or her home, if the cowttiresof ss. 938.357 and 938.363 goverhen those transitions
finds any of the following: take place. The court may place specifime limitations on
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interim arrangements made for the care of the juvenile pending #en under s. 938.365 of an original dispositional order usder
availability of the dispositional placement. 938.34(4d), (4h), (4m), or (4n) may be granted for a juvenit®
(3) PaRENTAL VISITATION. (a) Exceptas provided in pagb), is 17 years of ager older when the original dispositional order
if, after a hearing on the issue with due notice to the parentt®@iminates.
guardianthe court finds that it would be in the best interest of the (4m) ExXPUNGEMENTOFRECORD. (&) A juvenile who has been
juvenile,the court may set reasonable rules of parental visitati@djudged delinquent under s. 48.12, 1993 stats., or s. 938.12 may
(b) 1. Except as provided in subd. 2., the couay not grant 0N attaining 17 years of age, petition the court to expunge the
visitation under par(a) to a parent of a juvenile if the parent hagourt'srecord of the juvenilg’ adjudication.Subject to par(b),
beenconvicted of the homicide of the juvendedther parent thecourt mayexpunge the record if the court determines that the
under s. 940.01 or 940.05, and the conviction has not bejtyenile has satisfactorily complied with the conditions of his or
reversedset aside, or vacated. herdispositional order and that the juvenile will benefit from, and
1m. Except as provided in subd. 2., if a parent who is granté@cietywill not be harmed hythe expungement.
visitation rights with a juvenile under pa@) is convicted of the () The court shall expunge the cosirecord of a juvenils’
homicideof the juveniles other parent under s. 940.01 or 940.0%djudicationif it was the juveniles first adjudication based on a
andthe conviction has not been reversed, set aside, or vacatedyipi@tion of s. 942.08 (2) (b), (c), or (d), and if the court determines
courtshall issue an order prohibiting the parent from having vighatthe juvenile has satisfactorily complied with the conditions of
tationwith the juvenile on petition of the juveniléae guardian or his or her dispositional ordeNotwithstanding s. 938.396 (2), the
legal custodian othe juvenile, a person or agency bound by theourt shall notify the department prompif any expungement
dispositionalorder or the district attorney or corporationunsel underthis paragraph.
of the countyin which the dispositional order was entered, or on (5) EFFECTOFCOURTORDER. Any party person or agency who
the court's own motion, and on notice to the parent. providesservices for the juvenile under this section shall be bound
2. Subdivisions 1and 1m. do not apply if the court deter by the court order
minesby clear and convincing evidence tkta visitation would (6) SANCTIONS FOR VIOLATION OF ORDER. (@) Juvenile court
bein the best interestsf the juvenile. The court shall consider therders. 1. If a juvenile who hakeen adjudged delinquent or to
wishesof the juvenile in making that determination. haveviolated a civil law or ordinance, other than an ordinance
(3m) ORDERSBASEDON EVIDENCE. Dispositional orders under enactedinder s. 18.163 (1m) or (2), violates a condition speci
S.938.343 or 938.344 shall be based upon the evidence exceptfi@gtin sub. (2) (b) 7., the court may impose on the juvenile any of
this subsection does not require a dispositional hearing for the dl¥ sanctions specified in pgd). A sanction may be imposed
positionof an uncontested citation. underthis subdivision onIy_|f, at the dlsp_c>§|t|onal hequng l_mder
(4) TERMINATION OF ORDERS. (a) Except as provided underS: 938.335, the court explained the conditions to the juveite
par. (b) or s. 938.368, an order under this section or s. 938.357prmedthejuvenile of those possible sanctions or if before the
938.365made before the juvenile attains 18 years of tage violation the juvenile has acknowledgedvimiting that he or she
placesor continues the placement of the juvenile in hisier Nas read, or has had read to him or tierse conditions and pos
homeshall terminatet the end of one year after the date on whidiPle sanctions and that he or she understands those conditions and
the order is granted unlesise court specifies a shorter period oPOSSiblesanctions. ] .
time or the court terminates the order soorxcept as provided 2. If a juvenile who has been found to bexéed of protection
in par (b) or s. 938.368, an order under this section or s. 938.35%ervices under s. 938.13 (4), (6m), (7), (12), or (14) violates a
or 938.365 made before the juvenile attains 18 years of age @Ritditionspecified in sub. (2) (b) 7., the court may impose on the
placesor continues the placement of the juvenile in a foster honjiévenile any of the sanctions under pff), other than placement
grouphome, or residential care center for children and youth idra juvenile detention facility or juvenile portion of a county jail.
in the home of a relative other than a parent shall terminate wiesanction maype imposed under this subdivision only if, at the
thejuvenile attains 18 years afje, at the end of one year after thispositionalhearing under s. 938.335, the court explained the
date on which the order is granted,ibthe juvenileis a full-time ~conditionsto the juvenile and informed the juvenile of those-pos
studentat a secondary school or its vocational or technical equivible sanctions or if before the violation thwenile has acknow!
lent and isreasonably expected to complete the program befdégedin writing that he or she has read, or has had read to him or
attaining19 years of age, when the juvenile attaingd#rs of age, her, those conditions and possible sanctions and that he or she
whicheveris later unlessthe court specifies a shorter period ofinderstandshose conditions and possible sanctions.
time or the court terminates the order sooner (an) Municipal court oders. 1. If a juvenile who has violated
(b) Except as provided in s. 938.368, an order under s. 938a3aunicipal ordinance, other than an ordinance enacted under s.
(4d) or (4m) made before the juvenile attains 18 years of age nddy8.163(1m) or (2), violates a condition of a dispositional order
applyfor up to 2 years after the date on which the order is grantgtposedby the municipal court, the municipal court may petition
or until the juveniles 18thbirthday whichever is earligunless thecourt assigned to exercise jurisdiction unités chapter and
the court specifies a shorter periodtihe or the court terminates ch. 48 to impose on the juvenitee sanction under pgd) 1. or
the ordersooner If the order does not specify a termination datéhe sanctionunder par(d) 3., with monitoring by an electronic
it shall applyfor one year after the date on which the order R§onitoringsystem. A sanction may be imposed under this subdi
grantedor until the juveniles 18th birthdaywhichever is earlier Vision only if, at the time of the judgment, the municipal court
unlessthe court terminates the order soongkcept as provided explainedthe conditions to the juvenile and informed jineenile
in s. 938.368, an order under s. 938.34 (4h) made before the jf¢hose possible sanctions for a violation or if before the violation
nile attains 18 years of age shall apply for 5 years after the datéfgjuvenile has acknowledged in writing that he or sheréas,
which the order is granted, if the juvenile is adjudicated delinque®ithas had read to him or hénose conditions and possible sanc
for committing a violation of s. 943.10 (2) or for committing adionsand that he or she understands those conditions and possible
actthat would be punishable as a Class B or C feloogriimitted ~ sanctions. The petition shall contain a statement of whether the
by an adult, or untithe juvenile reaches 25 years of age, if thiglvenile may be subject to the federal Indian Chiléliate Act,
juvenile is adjudicated delinquent for committing an act tha#5 USC 1901 to 1963, and, if the juvenile may be subject to that
would be punishable as a Clasgelony if committed by an adult. act,the names and addresses of the juvenifedian custodian, if
Exceptas provided in s. 938.368, an extension of an order und@éy,and tribe, if known.
$.938.34 (4d), (4h), (4m), or (4n) made befthre juvenile attains 2. If the court assigned to exercise jurisdiction unttés
17 years of age shdaérminateat the end of one year after the datehapterand ch. 48 imposes tisanction under pafd) 1. or home
on which the order is granted unless the cgpscifies a shorter detentionwith monitoring by an electronic monitoring system
periodof time or the court terminates the order sooNer exten  underpar (d) 3., on a petition describedsobd. 1., the court shall
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orderthe municipality of the municipal court that filed the petitiomndthat those ébrts have proved unsuccessful. These findings
to pay to the county the cost of providing the sancitioposed arenot required if they were madethe dispositional order under
underpar (d) 1. or 3. which the juvenile is being sanctioned. The findings under this
(b) Motion to impose sanctionA motion forimposition of a Paragraphshall be in addition to the findings under .p@m),
sanctionmay be brought by the person or agency primari§xceptthat for the sole purpose of determining whetherctst
responsibléor the provision of dispositional services, the distric®f providing care for an Indian juvenile is eligible feimburse
attorneyor corporation counsel, or the court that entered the digentunder 42 USC 670 to 679e findings under this paragraph
positionalorder If the court initiates the motion, theaurt is dis ~ andthe findings under pacm)shall be considered to be the same
qualified from holding a hearing on the motion. Notice of théndings.
motion shall be given to the juvenile, guardian ad litem, counsel, (d) Sanctions permittedif the court finds by a preponderance
parent,guardian, legal custodian, and all parties present at ibfethe evidence that the juvenile has violated a condition of his or
original dispositional hearing. The motion shall contain a stather dispositionalorder the court may order any of the following
mentof whether the juvenile may be subject to the federal Indiganctionsas a consequence for any incident in which the juvenile
Child WelfareAct, 25 USC 1901 to 1963 and, if the juvenile mayiasviolated one or more conditions of his or her dispositional
be subject to that acthe names and addresses of the juvemniledrder:

Indian custodian, if anyand tribe, if known. 1. Placement of the juvenile in a juvenile detention facility or
(om) Indian juvenile; notice. If the person initiating the juvenile portion of a county jail that meets the standamasnut
motionknows or has reason to know that the juvenile is an Indigatedby the department by rule or in a place of nonsemustody
juvenilewhohas been found to be in need of protection or servides not more than 10 days and the provision of educatiseral
unders. 938.13 (4), (6m), or (7) or who has been adjudgkeve vicesconsistent with his or her current course of study during the
violateda civil law or ordinance, other than an ordinance enact@@riodof placement. The juvenile shal given credit against the
unders. 118.163 (1m) or (2), and if the motidgseeking removal periodof detention or nonsecuceistody imposed under this sub
of the juvenile from théiome of his or her parent or Indian custodivision for all imespent in secure detention in connection with
dianand placement of the juvenile in a place of nonsemustody the course of condudbr which the detention or nonsecure-cus
specified in par(d) 1., noticeunder par(b) to the Indian juvenile’ tody was imposed. If the court orders placenwithe juvenile
parentshall be provided in the manner specified in s. 938.028 (#) a place ofnonsecure custody under the supervision of the
(). In like mannerthe court shall also notify the Indian juversle’ county department, the court shall order the juvenile iheo
Indian custodian and tribe. No hearing may be held unde(gar placementand care responsibility of the county department as
until at least 10 days after receggtthe notice by the Indian juve requiredunder 42 USC 672 (a) (2) and shadisign the county

nile’s parent, Indian custodian, and tribeibthe identity or loca  departmentprimary responsibilityfor providing services to the
tion of the Indiarjuvenile’s parent, Indian custodian, or tribe €anjuvenile.

notbedetermined, until at least 15 days after receipt of the notice 5 Suspension of or limitation on the use of the juvesile’
by the U.S. secretary of the interiddn request of the Indigove- eratingprivilege, as defined under s. 340.01 (4®)of any

nile’s parent, Indian custodian, or tribe, the court shall grant-a caly ), o\ ajissued under ch. 29 for a period of not more than 3 years.
tinuanceof up to 20 additional days to enable the requester 10 pj€{,o juvenile does not hold a valid operadicense under ch.
parefor the hearing. _ _ _ 343, other than an instruction permit under s. 343.07 or a restricted
(c) Sanction hearing Before imposing any sanction, the courficenseunder s. 343.08, on the date of the order issued tiniger
shallhold a hearlng, at which the jUVenlle is entitled to be Feprgubdivision,the court may order the Suspensiomagin on the
sented by legal counsel and to present evidence. dateon whichthe juvenile is first eligible for issuance or reinstate
(cm) Reasonable efforts findingrhe court may not order the mentof an operatds license undech. 343. If the court suspends
sanctionof placementn a place of nonsecure custody specifiethe juvenile’'s operating privileges or an approval issued under ch.
in par (d) 1. unless the court finds thite agency primarily 29,the court shall immediately take possession of the suspended
responsibldor providing services for the juveniteas made rea approvaland may take possession of, and if possessitatkés,
sonableefforts to prevent the removal of the juvenile fromdris shalldestroythe suspended license. The court shall forward to the
herhome and thatontinued placement of the juvenile in his or hedepartmenthat issued the license or approval tiogice of sus
homeis contrary to the welfare of the juvenile. These findings apension together with any approval efich the court takes pos
not required if they were made in the dispositional order undsgssion.
findings under this paragraph on a case—by-case basis based g8riod of not more than 30 days under rules of supervision speci
circumstancespecific to the juvenile and shall document or refefieq in the order An order under this subdivision may require the
encethe specific information on which that finding is based in thgyenile to be monitored by an electronic monitoring system.
sanctionorder A sanction order that merely references i 4. Not more than 25 hours of uncompensated patrticipation in

graphwithout documenting or referencing that specific inform ' . ]
tion in the sanction order or an amended sanction orderetiat aﬁnsduep;t:rvgg%dévgr(légp)rogram or other community service work

actively corrects an earlier sanctiamder that does not comply ) .
with this paragraph is not digient to comply with this paragraph. - Participation after school, the evening, on weekends, on
(cr) Indian juvenile: findings.In the case of an IndianjuVen”eothernonschool days, or at any other time that the juvenile is not

who has been found to be in need of protection or services unggfi€rimmediate adult supervision, in the social, behaviorat, aca
5.938.13 (4), (6m), or (7) or who has been adjudged to have Vi& NS communltt)yc/j_s.e.rwce, anéj other programmuljfga youth
lated a civil law o ordinance, other than an ordinance enactBgPOricenter Su |I\(/|S|orf1 4. and s. 938.34 (59) ap%_yto any-com
unders. 118.163 (1m) or (2), the court may not order the sanctigiunity service work per ormed by a juvenilader this subdivi

of removal from the home of the Indian juverslparent or Indian . .

custodianand placement in a placemsnsecure custody specified  (€) Contempt of courtThis subsection does not preclude a per
in par (d) 1., unless the court finds by clear and convincing eon Who is aggrieved by a juvendi&/iolation of a condition speci
dence,including the testimony of one or more qualified expefted in sub. (2) (b) 7. from proceeding againstjthenile for con
witnesses, that continued custody of the Indian juvenile by tiggnptof court under ch. 785.

parentor Indian custodiars likely to result in serious emotional  (6d) SHORT-TERM DETENTION. (&) Violation of delinquency

or physical damage to the juvenile under s. 938.028 (4) @hdL. order. 1. Notwithstanding ss. 938.19 to 938.21, but subject to any
the court finds that active ffrts under s. 938.028 (4) (d) 2. havegeneralwritten policies adopted by the court under s. 938.06 (1)
been made to prevetite breakup of the Indian juvensefamily  or (2) and toany policies adopted by the county board relating to
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thetaking into custody and placement of a juvenile under this si#88.067 or 938.069 mawithout a hearing, take thevenileinto
division, if a juvenile who has been adjudged delinquent violatesistodyand place the juvenile in a juvendetention facility or

a condition specified in sub. (2) (b) 7., the juversiledseworker juvenile portion of a county jail that meets the standamsnut

or any other person authorized to providgooviding intake or gatedby the department by rule or in a place of nonsecure custody
dispositionalservices for the court under s. 938.06088.069 designatedyy thatperson for not more than 72 hours while the
may, without a hearing, take the juvenile into custody plade allegedviolation and the appropriateness of revoking the-juve
the juvenilein a juvenile detention facility or juvenile portion ofnile’s aftercarestatus are being investigated. Short-term deten
a county jail that meets thetandards promulgated by the departion may beimposed under this subdivision only if at the disposi
mentby rule or in a place of nonsecure custody designatéugby tional hearing the court explained those conditions tqubenile
personfor not more than 72 hours while the alleged violation armhdinformedthe juvenile of that possible placement or if before
the appropriateness of a sanction under sub. (6) are being-invélsé violation the juvenile has acknowledged in writing that he or
gated. Short-term detention may be imposed under this subdighehas read, or has had read to loimher those conditions and
siononly if at the dispositiondiearing the court explained thosehat possible placement and that he or she understands these con
conditionsto the juvenile and informed the juvenile of tpas  ditions and that possible placement.

sible placement or if before the violation the juvenile has 2. Notwithstanding ss. 938.19 to 938.21, but subject to any
acknowledgedn writing that he oshe has read, or has had reageneralwritten policies adopted by the court under s. 938.06 (1)
to him or hey those conditions and that pqssmle placement a@gi(z), to any policies adopted by theunty department relating
that he or she understands those conditions and that possibl@ftercare supervision administered by the county department,
placement. andto any policies adopted by the county board relating to the tak
2. Notwithstanding ss. 938.19 to 938.21, but subject to amyg into custody and placement of a juvenileder this subdivi
generalwritten policies adopted by the court under s. 938.06 (4jon, if a juvenile who is on aftercare supervision administered by
or (2) and toany policies adopted by the county board relating the county department violates a condition of that supervision, the
thetaking into custody and placement of a juvenile under this sybvenile’s caseworkeor any other person authorized to provide
division, if a juvenile who has been adjudged delinquent violates providing intake or dispositional services for twart under s.
acondition specified in sub. (2) (b) 7., the juversileaseworker 938.067 or 938.069 mawithout a hearing, take thevenileinto
or any other person authorized to providgoviding intake or custodyand place the juvenile in a juvendetention facility or
dispositionalservices for the court under s. 938.06088.069 juvenile portion of a county jail that meets the standamasnul
may, without a hearing, take the juvenile into custody plat¢e gatedby the department by rule or in a place of nonsecure custody
the juvenilein a juvenile detention facility or juvenile portion ofdesignatedy that persorfior not more than 72 hours as a €on
acounty jail that meets thetandards promulgated by the deparsequencef thatviolation. Short—-term detention under this subdi
mentby rule or in a place of nonsecure custody designatéltgby vision may be imposed only if at the dispositional hearing the
personfor not more than 72 hours as a consequence of that viataurtexplained those conditions to the juversiled informed the
tion. Short-term detention may be imposed under this subdijivenile of that possible placement or if before the violatioa
siononly if at the dispositiondiearing the court explained thosguvenile has acknowledged writing that he or she has read, or
conditionsto the juvenile and informed the juvenile of tpas hashad read to him or hethose conditions and that possible
sible placement or if before the violation the juvenile haplacementnd that he or she understands those conditions and that
acknowledgedn writing that he oshe has read, or has had reagossibleplacement. Aperson who takes a juvenile into custody
to him or her those conditions and that possible placement andderthis subdivision shall permit the juvenile to make a written
that he or she understands those conditions and that possdleral statement concerning the possible placemittte juve
placement.A person who takes a juvenile into custody under thigle and the course of conduct for which the juvenile was taken
subdivisionshall permit the juvenile to make a written or orainto custody A person designated by the court or the county
statementoncerning the possible placement of the juvenile ani@partmentvho is employed in a supervisory position hyeason
the course of conduct for which the juvenile was taken inte cueuthorized to provide or providing intake or dispositional services
tody. A person designated by the courtounty department who unders. 938.067 or 938.069 shall review that statement and either
is employed in a supervisory position by a person authorizedapprovethe placement of the juvenile, modify the terms of the
provide or providing intake or dispositional services under glacementpr order the juvenile to be released from custody
938.0670r 938.069 shall review that statemantl either approve 3. Ajuvenile may be taken into and held in custody under both
the placement, modify the terms of the placement, or difter subds.1. and 2. in connection with the same course of conduct,
juvenileto be released from custody exceptthat no juvenile may be held in custody for more than a total
3. Ajuvenile may be taken into and held in custody under bati 72 hours under subds. 1. and 2. in connection with the same
subds.1. and 2. in connection with the same course of conducturseof conduct unless the juvenile receives a hearing under par
exceptthat no juvenile may be held in custody for more than a totdl).
of 72 hours under subds. 1. and 2. in connection with the same 4. Subject to par(d), subds. 1. and 2. do nueclude a juve
courseof conduct unless the juvenile receives a hearing under afe who has violated a condition of aftercare supervision admin
(d). isteredby a county department from being taken into and held in
4. Subject to pard), subds. 1. and 2. do noeclude a juve custodyunder ss. 938.19 to 938.21.
nile who has beemdjudged delinquent and who has violated a (c) Violation of potection or services der. 1. Notwithstanel
conditionspecified in sub. (2) (b) 7. from being taken into and hejdlg ss. 938.190 938.21, but subject to any general written policies
in custody under ss. 938.19 to 938.21. adoptedby the court under s. 938.06 (1) or (2) and to any policies
(b) VMiolation of condition of county afteare supervision.1. adoptedby the county board relating to the taking into custody and
Notwithstanding ss. 938.18 938.21, but subject to any generaplacemenof a juvenile under this subdivision dfjuvenile who
written policies adopted by the court under s. 938.06 (1) or (2),llasbeen found to be in need of protection or services under s.
any policies adopted by theounty department relating to after 938.13violates a condition specified in sub. (2) (b) 7., jthe-
caresupervision administered by the county department, andniite’s caseworker or any other person authorized to provide or
any policies adoptedly the county board relating to the taking intgroviding intake or dispositional services for the court under s.
custodyand placement of a juvenile under this subdivision, if 938.0670r 938.069 maywithout a hearing, take the juvenile into
juvenile who is on aftercare supervision administered by tleistodyandplace the juvenile in a place of nonsecure custody
county department violates a condition of that supervision, tlesignateddy thatperson for not more than 72 hours while the
juvenile’s caseworkeor any other person authorized to providallegedviolation and the appropriateness of a sanction under sub.
or providing intake or dispositional services for toeirt under s. (6) or (6m) are being investigated. Short-term detention may be
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imposedunder this subdivision only if at the dispositional hearingis or her own initiative or on the request of the court itngbsed

the court explained those conditions to theenile and informed the conditionspecified in sub. (2) (b) 7. or that imposed the sanc
the juvenile of that possible placement or if before tf@ation tion under sub. (6) (a) or (6m). If the district attorney files the peti
thejuvenile has acknowledged in writing that he or sheréad, tion on the request of the court that imposed the condition-speci
or has had read to him or hénose conditions and that possibldied in sub. (2) (b) 7. or that imposed the sanction under sub. (6)
placemenand that he or she understands those conditions and {ajbr (6m), that court is disqualified from holdindpe@aring on the
possibleplacement. contemptpetition.

2. Notwithstanding ss. 938.19 to 938.21, but subject to any (b) The court may find a juvenile in contempt of court, as
generalwritten policies adopted by the court under s. 938.06 (digfinedin s. 785.01 (1), and order a disposition under s. 938.34 if
or (2) and toany policies adopted by the county board relating the court makes all of the following findings:
thetaking into custody and placement of a juvenile under this sub 1 That the juvenile has previously been sanctioned under
division, if a juvenile who has been found to benired of protec  gyp_(6) (a) or (6m) for violating a condition specified in sub. (2)
tion or services under s. 938.13 violatesoadition specified in (1) 7. and, subsequent to that sanction, has comnttether
SU?H (2 (tg 7., th_g JUVen”Sd?aS_eV‘t/Olzker %r_ anY_tPtr@r PersoRyiplation of a condition specified in sub. (2) (b) 7.
authorizedo proviae or providing intake or diSPOSILOREIVICes 2. That at the sanction hearing the court explained the-condi
for the courtunder s. 938.067 or 938.069 mathouit a hearing, %(gsto the juvenile and informed Qt]he juvenileaagossible find

takethe juvenile into custody and place the juvenile in a place R :
nonsecureustody designated by that person for not more than of contempt for a violation and the possible consequences of

hoursas a consequence of that violation. Short-term detenti tcontempt. L .
may be imposed undehis subdivision only if at the dispositional ~ 3- That the violation is egregious.
hearingthe courtexplained those conditions to the juvenile and 4. That the court has considereds restrictive alternatives
informedthe juvenile of that possible placement or if before th@ndfound them to be in&dctive.
violation the juvenile has acknowledgedvimiting that he or she  (c) This subsection does not preclude a person isho
hasread, or has had read to himhar, those conditions and thataggrievedby a juveniles violation of a condition specified in sub.
possibleplacement and that he or she understands those-corg (b) 7. from proceeding against the juvenile for contempt of
tionsand that possible placement.pArson who takes a juvenilecourtunder ch. 785.
into custody under this subdivisishall permit the juvenile 10 (gm) SancTIONS FOR VIOLATION OF ORDER: TRUANCY OR
makea written or oral statement concernig possible place gyl TRUANCY. (a) Violation of habitual truancy ater. If the
mentof the juvenile and the courseadinduct for which the juve oyt finds by a preponderance of the evidence that a juvenile who
nile was taken inteustody A person designated by the court Opasheen found to have violated a municipal ordinance enacted
the county department who is employedaisupervisory position \nders, 11.8.163 (2) or who has been found to be in need of protec
by a person authorized to provide or providing intake of digon or services under s. 938.13 (6) has violated a condition-speci
positionalservices under s. 938.067 or 938.069 shall review thady ynder sub. (2) (b) 7., the court may order as a sanction any
statement and either approve the placement, modify the term%@?ﬁbinationof the sanctionander subds.1g. to 4. and the disposi
the placement, corderthe juvenile to be released from custodyions under s. 938.342 (1g) (d) to () and (1m), regardless of
3. Ajuvenile may be taken into and held in custody under bajfhetherthe disposition wasnposed in the order violated by the
subds.1. and 2. in connection with the same course of conduglvenile. A sanction may be imposed under this paragraph only
exceptthat no juvenile may be held in custody for more than a tofplt the dispositional hearing under s. 938 8@5court explained
of 72 hours under subds. 1. and 2. in connection with the saféseconditions to the juvenile and informed the juvenile of the
courseof conduct unless the juvenile receives a hearing under ga¥ssiblesanctions under this paragraphdoriolation or if before
(d). the violation the juvenile has acknowledged in writing that he or
4. Subject to pai(d), subds. 1. and 2. do mqoeclude a juve shehas read, or has had read to linher those conditions and
nile who has been found to be in need of protection or services gogsiblesanctions and that he or siederstands those conditions
who has violated a condition specified in sub. (2) (b) 7. from beirgnd possible sanctions. The court may order as a sanction under
takeninto and held in custody under ss. 938.19 to 938.21.  this paragraph any of the following:

(d) Hearing; when equired. If a juvenile is held under p4a), 1g. Placement of the juvenile in a juvenile detention facility
(b), or (c)in a juvenile detention facilifyjuvenile portion of a or juvenile portion of a county jail that meets the standards pro
county jail, or place of nonsecure custody for longer than #Rulgatedoy the department by rule or in a place of nonsecure cus
hours,the juvenile is entitled to a hearing under sub. (6) (c) ortedy, for not more than 10 days and the provision of educational
938.21. The hearing shall beonducted in the manner providedservicesconsistent with hisr her current course of study during
in sub. (6) or s. 938.21, excdpat, notwithstanding s. 938.21 (1)the period of placement. The juvengball be given credit against
(@), the hearing shall be conducted within 72 hours, rather thantBé period ofdetention or nonsecure custody imposed under this
hours, after the time that the decision to halee juvenile was subdivisionfor all time spenin secure detention in connection
madeand a written statement of treasons for continuing to hold with the course of conduct for which the detentiomonsecure
the juvenile in custody may be filed instead getition under s. custodywas imposed. The use pificement in a juvenile deten
938.25. tion facility or in a juvenile portion of a county jail asanction

(e) County boad authorization equired. The use of place underthis subdivision is subject to the adoption of a resolution by
mentin a juvenile detention facility or in a juvenile portion of ghe county board of supervisors under s. 938.06 (5) authorizing the
countyjail as a place of short-term detention under @@rl. or useof those placements as a sanction. If the court orders place
2.or (b) 1. or2. is subject to the adoption of a resolution by theentof the juvenile in a placef nonsecure custody under the
countyboard of supervisors under s. 938.06 (5) authorizing teepervisionof the county department, the court shall order the
useof those placements aaces of short—term detention undejuvenileinto the placement and care responsibiityhe county
par.(a) 1. or 2. or (b) 1. or 2. departments required under 42 USC 6(&) (2) and shall assign

(6g) CONTEMPTFORCONTINUED VIOLATION OF ORDER. (a) Ifa the county department primary responsibility for providing ser
juvenile upon whom the court has imposed a sanction under sMigesto the juvenile.

(6) (a) or (6m) commits a 2nd or subsequent violation of a eondi 1m. Suspension or limitation on the use of the juveivger
tion specified in sub. (2) (b) 7he district attorney may file a peti ating privilege, as defined under 340.01 (40), or of any approval
tion under s. 938.12 chging the juvenile with contempt of court,issuedunder ch. 29 for not more than one ydéthe juvenile does
asdefined in s. 785.01 (1), and reciting the recommended dispo®it hold avalid operatois license under ch. 343, other than an
tion under s. 938.34. The district attorney may file the petition amstructionpermit under s. 343.07 or a restricted license usder
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343.08,0n thedate of the order issued under this subdivision, ttieat entered the dispositional ordeif the court initiates the
courtmay order the suspension or limitation to begin on the datetion, that court is disqualified from holdingteearing on the
onwhich the juvenile is first eligible for issuance or reinstatementotion. Notice of the motion shall be given to the juvenile, guard
of an operatds license under ch. 343. If the court suspendsian ad litem, counsel, parent, guardian, legal custodian and-all par
juvenile’soperating privilege or aapproval issued under ch. 29ties present at the original dispositional hearing.
the court shall immediately take possession of shepended  (pm) Indian juvenile; notice. If the person initiating the
approvaland may take possession of, and if possessitaké), mnotionknows or has reason to know that the juvenile is an Indian
shalldestroythe suspended license. The court shall forward to fi§enile who has been found to be in need of protection or services
departmenthat issued the license or approval a notice stating tg4ers. 938.13 (6) or who has been adjudged to have vicated
reasonfor and the duration of the suspension, together with agyginanceenacted under s18.163 (2), and if the motion is seek
approvalof which the court takes possession. ~ ing removal of the juvenile from the home of his or her parent or

2. Counseling or participation for not more tHZhhours in - |ndian custodian and placement in a place of nonsecure custody
a supervisedwork program or other community service workspecified in par(a) 1g., notice under pab) to thelndianjuve-
unders. 938.34 (59). nile’s parentshall be provided in the manner specified in s.

3. Detention in the juvenils’home orcurrent residence for 938.028(4) (a). In like mannetthe court shalklso notify the
aperiod of not more than 30 days except during hours in which fagian juvenile’s Indian custodian and tribe. Nearing may be
juvenile is attending religious worship or a school progranheldunder par(c) until at least 10 dayafter receipt of the notice
including travel time required to géb and from the place of wor py the Indian juveniles parent, Indian custodian, and tribgibr
shipor school program. Therder may permit a juvenile to leavethe identity or location of the Indian juveniteparent, Indian cus
his or her home or current residence if hesbe is accompanied todian, or tribe cannot be determined, until at least 15 days after
by a parent or guardian. receiptof the notice by the U.S. secretary of the interi@n

4. Participation after school, the evening, on weekends, onrequesbf the Indian juveniles parent, Indian custodian, or tribe,
othernonschool days, or at any other time that the juvenile is bt court shall grant a continuance of up to 20 additional days to
underimmediate adult supervision, in the social, behaviorat, acenable the requester to prepare for the hearing.
demic, community service, and other programmufga youth  (¢) sanction hearing.Before imposing a sanction under.par
reportcenter Subdivision 2. and s. 938.34 (5g) apply to any-Con) or (ag)the court shall hold a hearing at which the juvenile is
munity service work performed by a juvenileder this subdivi - gniitiedto be represented by legal counsel mngresent evidence.
sion. _ _ Exceptas provided in patbm), the hearing shable held within

(ag) Violation of truancyorder. If the court finds by a prepen 15 days after the filing of a motion under p@).
derancef the evidence that a juvenile who has been found to have . )y Reasonable efforts findingrhe court may not order the
violateda municipal ordinance enacted under$.163 (1m) has ¢, tidnof placement in a place of nonsecure custody upaier
violateda condition specified under sub. (2) (b) 7., the court m ) 1g. unless the court finds that the agency primarily responsible
orderas a sanction any combination of the operating privilege s r providing services for the juvenile has made reasondbolesef
pensionspecified in par(a) and the dispositions specified in Sto prevent the removal of the juvenile from his or her home and
938.342(19) (b) to (k) and (1m), regardless of whether the di atcontinued placement of the juvenile in his or her home is con

ggﬁgl?onnvnqui Ibn;picrzwsggs:end tﬂﬁdcé?dtﬁzsvﬁﬂﬁéggag}; iJfU;/te tr;:fdi? trary to the welfare of the juvenile. The court shall make the find
positionalhearing under s. 938.385e court explained those con IN9S underthis paragraph on a case-by-case basis based-on cir
ditions to the juvenileand informed the juvenile of the possiblecufmStaneCtﬁSSpec'f.']f t_of the {_uvenlle ﬁ.n?] tf]h?lfl. g‘?cubme“fj or
sanctionsunderthis paragraph for a violation or if before thd ©'€rencehe Specinc information on which that findinghasead

in the sanction orderA sanction order thatherely references this

violation the juvenile has acknowledgedvimiting that he or she X X . z
has read, or has had read to him or therse conditions and pos Paragraphwithout documenting or referencing that spediffor-
n in the sanction order or an amended sanction order that ret

siblesanctions and that he or she understands those conditions"3At° ; ’
possiblesanctions. roactivelycorrects an earlier sanction order that doesowiply

(am) Violation of municipal court afer. 1. If a juvenile who with this paragraph is not digient to comply with this paragraph.

hasviolated a municipal ordinance enacted undet8.163 (2) (cr) Indian juvenile; findings.In the case of an Indian juvenile
violates a condition of a dispositional order imposed by th&/ho has been found to be in need of protection or services under
municipal court, the municipal court may petition toeurt S- 938.13 (6prwho has been adjudged to have violated an ordi
assignedo exercise jurisdictionnder this chapter and ch. 48 tg)anceenacted under s1&.163 (2), the court may not order the
imposeon the juvenile the sanction specified in.ffa) 1g. A sanctionof removal fromthe home of the Indian juveniéeparent
sanctionmay be imposed under this subdivision only if, at the tinf¥ Indian custodian and placement in a place of nonseastedy
of the judgment the municipaburt explained the conditions tospecifiedin par (a) 1g., unless the court finds by clear and-con
thejuvenileand informed the juvenile of that possible sanction gincing evidence, including the testimony of one or more quali
if before the violation the juvenile hasknowledged in writing fied expert witnesses, that continued custody of the Indian juve
thathe or she has read, or has had read to him gthiese condi  nile by the parent or Indian custodian is likelyrésult in serious
tions and that possible sanction and that he or she understagiotionalor physical damage to the juvenile under s. 938.028 (4)
thoseconditions and that possible sanction. The petition shéd) 1. and the court finds that activéats under s. 938.02@t)
containa statement of whether the juvenile maysbbject to the (d) 2. have been made to prevent the breakupeofndian juve
federalindian Child Velfare Act, 25 USC 1901 to 1963, and, if thenile’s family and that those fefrts have proved unsuccessful.
juvenile may be subject to thatt, the names and addresses of thihesefindings are not required if they were made in the disposi
juvenile’sIndian custodian, if anyand tribe, if known. tional order under which the juvenile is being sanctioned. The
2. If the court assigned to exercise jurisdiction uritiés findings under this paragraph shall be in addition to the findings
chapterand ch. 48 imposes the sanction under(ppfg. on et underpar (cm), except that for the sole purpose of determining
tion under subd. 1., the court shall order the municipality of thghetherthe cosbf providing care for an Indian juvenile is eligible
municipalcourt that filed the petition to pay to the countydbet for reimbursement under 42 USC 60679b, the findings under
of providing the sanction imposed under.gaj 1g. this paragraph aljd t.he findings unger (cm) shall be considered
(b) Motion for sanction.A motion for the imposition of sane ~ to be the same findings.
tion under par(a) or (ag) may be brought by the person or agency (7) ORDERSAPPLICABLE TO PARENTS,GUARDIANS, LEGAL CUS-
primarily responsible for providing dispositional services to theobIANS, AND OTHER ADULTS. In addition to any dispositional
juvenile,the district attorneythe corporation counsel or the courorderentered under s. 938.84 938.345, the court may enter an
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orderapplicable to a juvenils’parent, guardian, or legal custo responsibldgor implementing the dispositional order or thstrict

dianor to another adult, as provided under s. 938.45. attorneyshall cause written notice of the proposed change in
History: 1995 a. 77, 352; 1997 a. 27, 35, 205, 237, 239, 252; 1999 a. 9, 32, I0kacemento be sent to the juvenile, the parent, guardian, and legal

2001a. 16, 69, 109; 2003 a. 50; 2005 a. 277, 344; 2007 a. 20, 97; 2009 a. 28, 79 ¥todianof the juvenile, and any foster paremtother physical

103,180, 185, 302; s. 13.92 (2) (). ! JUVel . . | (
Mandatory time limits déctthe trial courts competency to act, but an objectionF:UStOd'arde_scr'be_d in s. 48.62 (2) of the juveniléthe juvenile )
mustbe raised before the trial court to avoid waivier Interest of L.M.C. 146 W.  iS an Indian juvenile who hdseen removed from the home of his

2d 5377t: 43;3;‘-1\2153)3(’52 (Ct. t/'\IPF’;t 1988)“ ion in setting school attendancel" her parent or Indian custodian unde®38.13 (4), (6), (6m), or
ection118. oes not limit a cougt'discretion in setting school attendance, : : A :
requirementsn a dispositional order far delinquent juvenile and in imposing sanc ), W“?te“ notlc_:e shall also .be sent to the.lndlan juveslkedian
tionswhen the order is violated. By its terms,£8.16 (5) is limited to children who Custodiarand tribe. The notice shall contain the name and address
Slrein “geﬁdz‘glp\rﬁ(geggog‘laﬁn% fger,\\lli%ga 6;35 23 rgsug of ti%igg hggitliglztéuamsu Statsf\the new placement, the reasons for the change in placement, a
asons. . - ; : (Ct. App. 1996), 95-1728. statementlescribing why the new placement is preferabiéa¢o
Thereis no requirement that the court apply the sanctions in sufal)(®) gradu I t d tat t of h th | t sat
atedorder of severity Sanctions are solely within the discretion of the court. Stafdfeseniplacement, and a statement of how the new placement sa

v. Jason R.N. 201 1/ 2d 646, 549 N.V2d 752 (Ct. App. 1996), 95-1728. isfies objectives of the treatment plan ordered by the court.

Sanctiondor a violation of a dispositional order by a delinquent were found to not f Ha i ian i B
be punitive for purposes of double jeopar@raig S.G. vState, 209 \ig. 2d 65561 lg' If the luven”.e is an Indian Juven"e V\.Iho has be.en removed
N.W.2d 807 (Ct. App. 1997), 96-0761. from the home of his or her parent or Indian custodian under s.

NOTE: The above annotations cite to s. 48.355, thequiecessor statute ts.  938.13(4), (6), (6m), or (7), and if the proposed change in place
938.355. _ " B . mentwould change the Indian juveniieplacement from place

All juveniles who violate a conditioaf a dispositional order are subject to sanc . .
tionsunder sub. (6) (d), but the restrictions that may be imposed on habitual trudﬂgm_omsme that home to another p_Iacement outside that home,
arelimited by sub. (6m). Under sub. (6g), no juveaiia be chaed with contempt  a notice under subd.. shall also contain a statement as to whether
of court for the first violation of a dispositional ordState vAaron D. 214 Ws. 2d the new placement isin compliance with the order of placement
56,571 N.W2d 399 (Ct. App. 1997), 97-0806. ) :

The one-year limitation in sub. (4) is not limiteaithe original dispositional order Preferenceunder s. 938.028 (6) (a), drapplicable, s. 938.028 (6)
butalso applies to subsequent proceedings in the case including revisioaslis (b) and, if the new placement is not in compliance with that prder
positionajorder Statev. Kendall G. 2001 W1 App 95, 24318/2d 67, 625N-d  gpecific information showing good cause, as described.in

Sub.(6) (a) requires that the court assure that the juvenile has the ability to com§88.028(6) (d), for departing from that order
hend the conditions of a dispositional order and potential sanctions whether informed i ] i
of them at the dispositional hearing or a later time. Once the issue of the jvenile’ 2. .Any person receiving the notice under subd. 1. or '?Ot'ce of
ability to understanthe conditions and sanctions is raised, the burden shifts to tAsSPECific placement under s. 938.355 (2) (b) 2. may obtain a hear
prosecutiorto establish that the juvenile is capable of understanding thesasartt  ing onthe matter by filing an objection with the court within 10
Igs, Swte vEugene W2002 Wi App 54, 251 W. 2d 259, 641 N.Vd 467, gaysafter receipt of the notice. Placements may not be changed

Thefocus of sub. (4) (a) is not on the juverslseventeenth birthdayhe critical  Until 10 days after that notice is sent to the court unless the parent,
ph_re}seilsd f‘origir:_al difpocfitioneg OrdéTtThgrz is a cr_iticglddistim}tt_ion ?etweam guardian/egal custodian, or Indiacustodian, the juvenile, if 12
original dispositional order and an extended or revised dispositional oBtiate v ; ; : : s
Terry T. 2003 WI App 21, 259 W. 2d 339, 657 N.VEd 97, 02-2502. or more years of age, and the juverslgibe,if the juvenile is an

Sub.(6) (d) recognizes that multiple conditions may be violatemhinone incident  Indian juvenile who has been removed from the home of his or her

butonly allows one sanction per incident, not per condition violation. What consparemor Indian custodian under 938.13 (4) (6) (6m) or (7)
tutesan incident is determined by whether the juvesit@urse of conduct is marked - : P ' ! - '
by different and distinctolitional acts in between which the juvenile hadisignt sign written waivers of objection, except that changes in place

time to reflect and choose to commit himself or herself to a particular act. Stite v mentthat were authorized in the dispositional order may be made
H. S200:1 V\gggp;s?& 2_7d4 W. 2d 7_0; 684 ’t\!-Wdf15_71 03—_|3178-h A it dimmediatelyif notice is given as required under subd. 1. In-addi
ection938. provides a varietf sanctions for juveniles who have violated; Ny ; ;
their dispositional orders. Section 938.357 enumerates the ways in which ajavenﬁ%on’ a hea”r?g is not required for pIacemen'F Ch.ang.es authorized
placementmay be changed. Nothing in either statute indicates that it is to be {Rethe dispositional order except when an objection filed pgra
exclusivemechanism for violation of a disposition ord&ectiort38.34 (16) specifi  sonwho received notice alleges that new information is available

cally allows an alternative procedure for dealing with violations of a disposition ori : A ; i
whenpart of the disposition isnposed and stayed. StateRichard J. D. 2006 WI dﬁ’fataffects the advisability of the cowstdispositional order

App 242, 297 6. 2d 20, 724 N.Vd 665, 06-0555. 3. If the court changes the juvendgilacementrom a place

mentoutside the home to another placement outside the home, the
938.356 Duty of courttowarn. (1) ORALWARNING. Whert  changein placement order shall contain the applicable asdeer
everthe court orders a juvenile to be placed outside his or hgib.(2v) (a) 1m. and the applicable statement under sub. (2v) (a)
homeor denies a parent visitation because the juvenile has beenf the court changes the placement of an Indian juveviile
adjudgedo be delinquent or to be in need of protection or servicegsbeen removed from the home of his or her parent or Indian cus
unders. 938.34, 938.345%38.357, 938.363, or 938.365 andodianunder s. 938.184), (6), (6m), or (7) from a placement out
wheneverthe court reviews a permanency plan under s. 938.88ethat home t@nother placement outside that home, the change
(5m), the court shalbrally inform the parent or parents whain placement order shall, in additiooomply with the order of
appearin court of any grounds for termination of parental rightslacemenpreference under s. 938.028 (6) (a)ifoapplicable, s.
unders. 48.415 which may bapplicable and of the conditions938.028(6) (b), unless the court finds good cause, as described in
necessaryor the juvenile to be returned to the home or for the pas. 938.028 (6) (d), for departing from that order

entto be granted visitation. (c) From placement in the homé. If the proposed change in
(2) WRITTEN WARNING. In addition to the notice required placemenivould change thplacement of a juvenile placed in the
undersub. (1), any written order which places a juvenile outsid¢®meto a placement outside the home, the pecsagency pri
thehome or denies visitation under s(). shall notify the parent marily responsible for implementing the dispositional order or the
or parents of the information specified under sub. (1). districtattorney shall submit a request for the change in placement
History: 1995 a. 77, 275; 2005 a. 344; 2009 a. 185. to the court. The request shall contain the name and address of the
. new placement, the reasons for the change in placement, a state
938.357 Change in placement. (1) REQUESTBY PERSONOR  mentdescribing why the new placement is preferable to the pres
AGENCY RESPONSIBLE FOR DISPOSITIONAL ORDER OR DISTRICT — entplacement, and a statemenhofv the new placement satisfies
ATTORNEY. (a) Applicable pocedures.The person or agency pri opjectivesof the treatment plan ordered the court. The request
marily responsible for implementing the dispositional order or thall also contain specific information showing tramntinued
district attorney may request a change in the placement of figcemenof the juvenile in his or hétome would be contrary to
juvenile, whetheror not the change requested is authorized in thige welfare of the juvenile and, unless any of the circumstances
dispositionalorder as provided in pafam) or (c), whichever is ynders. 938.355 (2djb) 1. to 4. applies, specific information
applicable. showingthat the agency primarily responsible fimplementing
(am) From out-of-home placement.. If the proposed changethe dispositional order has made reasonalftatsfto prevent the
in placement involves any change in placement other tharreanovalof the juvenile from the home, while assuring that the
changein placement under pgc), the person or agency primarilyjuvenile’s health and safety are the paramount concerns.
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1m. If the juvenile is an Indian juvenile who is in need of2v) (a) 4. and comply with the ordef placement preference
protectionor services under s. 938.13 (4), (6), (6m), or (7), anduhders. 938.028 (6) (a) pif applicables. 938.028 (6) (b), unless
the proposed change in placememuld change the placement ofthe court finds good cause, as describes.i838.028 (6) (d), for
the juvenile from a placement in the homehid or her parent or departingfrom that order
Indian custodian to a placement outsttiat home, a request under (2) EyergENCY CHANGE IN PLACEMENT. If emegency condi

subd.1. shall also contain specific information showing 8@t tjonsnecessitate an immediate change in the placement of-a juve
tinuedcustody of the Indian juvenile by the parent or Indian eustgjje placed outside the home, the persmnagency primarily
dianis likely to result in serious emotional or physical damage f@sponsiblgor implementing the dispositional order may remove
thejuvenile under s. 938.028 (4) (d) 1., specific information showheyenile to a new placement, whether or not authorized by the
ing that active gbrts under s. 938.028 (4) (d) 2. have been madgisiing dispositional ordemithout the prior noticender sub. (1)

to prevent the breakup of the Indian juversilémily and that (v ™ The notice shall be sent within 48 hours after the -emer
thoseefforts have proved unsuccessfalstatement as to whether,

hae - ; ncy change in placementAny party receiving notice may
the new placement is in compliance with the order of placem . -
preferencainder s. 938.028 (6) (a), éfapplicable, s. 938.028 (6)*%@manda hearing under sub. (1) (am) IB.emegency situations,

(b) and, if the new placement is not in compliance with that prd%uvenile may be placed in a licensed public or private sfiter
specific information showing good cause, as describeds.in cility as a transitional placement funt more than 20 days or in

938.028(6) (d), for departing from that order any placement authorized under s. 938.34 (3).

2. The court shall hold a hearing prior to orderinghange (2_m)d Ffl_Er?U.ESTS |_3|»Y ?]THERS' @ (I?_equest;l mforg_latlor;
in placement requested under subd. 1. At least 3 days ptiwr to!€duired. The juvenile, the parent, guardian)emal custodian of
hearing,the court shall provide notice of the hearing, togeth ejuvenile, any person or agency primarily bound by the disposi

with a copy of the request for the change in placement, to the jui‘&%g%n(q)grjl?il;lgttk?:crnrziheﬁno:hi? tﬁgrﬁﬁ/r:en?lre ?gzr;]c?/né?asﬁ?&fgﬁe for
ile, th i I I i f the il T ; X
nile, the parent, guardian, and legal custodian of the juvenile, ‘10 is in need of protection or services under s. 938.13 (4), (6),

partiesthat are bound by the dispositional orderd, if the juve W h e e’ Indi -
nile is an Indian juvenile who is in need of protection or servic€d™). or (7), the Indian juvenilg’Indian custodian may request a

unders. 938.13 (4), (6), (6m), or (7), the Indian juvesilisidian changen placement under this paragraph. The requestimall
custodianand tribe. Subject to subd.,4f all parties consent, the t&in the name andddress of the new placement requested and
courtmay proceed immediately with the hearing. shallstate what new information is available thé¢ets theadvis
NOTE: NOTE: The cross-refeence to subd. 2rwas changed fom subd. 2m. ~ ability of the current placement. If the proposed changsice
by the legislative eference bueau under s. 13.92 (1) (bm) 2. teeflect the renum- - mentwould change the placement of a juvenile plangtle juve
bering under s. 13.92 (1) (bm) 2. of subd. 2m, asaated by 2009 Vi. Act94. pjle’s home to a placement outside liene, the request shall also
2m. If the court changes the juvendeplacement from a contain specific information showing that continued placement of
placementn the juveniles home to a placement outside the juvehe juvenile in the juveniles home would be contrary to the wel
nile’s home, the parent, if present at the hearing, shaidugested fare of the juvenile and, unless any of the circumstances under s.
to provide the names and othidentifying information of 3 rela 938 355(2d) (b) 1. to 4. applies, specific information showing that
tives of the juvenile or other individuals 18 years of age or oVeke agency primarily responsible for implementing the disposi
whosehomes the paremequests the court to consider as placgiona|order has made reasonabligs to prevent the removal of
mentsfor the juvenile, unless that information has previoushye i,yenile from the home, while assuring that the juvesile’
beenprovided under this subdivision, sub. (2m) (bm), or s. 938.2151thand safety arthe paramount concerns. The request shall

(2) (e) or (3) (f) or 938.335 (6). If the parent does not provide t ; nadso
informationat the hearing, the county department or the agerr%/ submitted to the court. The court propose a change

e . ! p . " placement on its own motion.
primarily responsible for implementing the dispositional order Indian i e inf . ired. 1. Ifth d
shall permit the parent to provide the information at a later date, (am) Indian juvenile; informationequired. 1. If the proposed
2r. In a proceeding involving an Indian juvenile who iséed changeof placement would change the placement of an Indian
y P J 1Lﬁ/enlle placed in the home of his or her parenindian custodian

of protection or services under s. 938.13 (4), (6), (6m), or (7)f,d ders. 938.3574), (6), (6m), or (7) [s. 938.13 (4), (6), (6m), o
the proposed change in placemermuld change the placement o (7)] to a : TAE) ' ) : A y

! ; . ? placement outside that home, a request undéepahall
thejuvenile from a placement in the homeis or her parent or &lsocontain specific information showing that continwedtody

Indian custodian ta placement outside that home notice und o : - AT/
subd.2. to the Indian juvenile’parent, Indiaxustodian, and tribe ©' (€ Indian juvenile by the parent or Indian custodian is likely
' y to result in serious emotional or physical damage to the juvenile

shallbe provided in the manner specified i938.028 (4) (a). No unders. 938.028 (4) (d) 1.. specific information showing that

hearingon the request may be held until at least 10 ddigs .

receiptof the notice by théndian juveniles parent, Indian custo a;]ctl\t;eeﬁlc()rts u?dher f 3.38'(.)28 @L;d) 2.'| hav% bﬁm?‘ to pE;\r’em

dian,and tribe arif the identity or location of the Indian juvenge’ thebreakup of the Indian juvenikefamily and that those ferrts
g ve proved unsuccessful, a statement asvhether the new

parent,Indian custodian, or tribe cannot be determined, until - - .
least15 days after receipt of the notice by the U.S. secretary of facements in compliance with the ordef placement prefer

interior. On request of the Indian juvendgyarent, Indian custo €nceunder s. 938.028 (6) (a),af applicable, s. 938.028 (&)
dian, or tribe, the court shall grant a continuance of up to 20 ad&d.f the new placement is not @empliance with that ordespe
tional days to enable the requester to prepare for the hearing Cific information showing good cause, as described in s. 938.028

NOTE: Subd. 2t was ceated assubd. 2m. by 2009 M. Act 94 and enum-  (6) (d), for departing from that order
bered to subd. 2r by the legislative eference bueau under s. 13.92 (1) (bm) 2. NOTE: The correct cross-refeence is showrin brackets. Corrective legisla

3. If the court changes the juvensigilacement from a place fion is pending. )

mentin the juveniles home to a placement outside jineenile’s 2. If the proposed change in placemerduld change the
home,the change in placement order shall contain the findingcemenbf an Indian juvenile who is in need of protection of ser
undersub. (2v) (a) 1., the applicable order under sub. (2v) (a) 1iicesunders. 938.13 (4), (6), (6m), or (7) from a placement out
the applicable statement under sub. (2v)Za)and, if in addition sidethe home of his or her parent or Indian custodian to another
the court findsthat any of the circumstances under s. 938.355 (Zelpcementutside that home, a request under f@rshall also
(b) 1. to 4.applies with respect to a parent, the determination und@ntaina statemenas to whether the new placement is in eom
sub.(2v) (a) 3. If the court changes the placement of an Indighancewith theorder of placement preference under s. 938.028
juvenilewho is in need of protection or services under s. 938.18) (a) or if applicable, s. 938.028 (6) (b) and, if the new placement
(4), (6), (6Bm), or (7) froma placement in the home of his or heis not in compliance with that ordespecific information showing
parentor Indian custodiato a placement outside that home, thgoodcause, as described in s. 938.028(d), for departing from
changein placement order shall contain the findings under suthat order
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(b) Hearing; when equired. The court shall hold a hearing 2. If the court changes the juvenggllacemenfrom a place
prior to orderingany change in placement requested or proposetentoutside the home to another placement outside the home, the
underpar (a) if the request states that new information is availattbangen placement order shall contain the applicable ardder
thataffects the advisability of the current placementhe@aring sub.(2v) (a) 1m. and the applicable statement under sub. (2v) (a)
is not required if the requested or proposed change in placen&nif the court changes the placement of an Indian juveviile
doesnot involve a change in placement of a juvenile placed in tlein need of protection or services under s. 938.13 (4), (6), (6m),
juvenile’shome toa placement outside the juversiéiome, writ  or (7) from a placement outside the home of hikarparent or
tenwaivers of objection to the proposed chaimgplacement are Indian custodian to another placement outside that home, the
signedby all parties entitled to receive notice under this parghangein placement order shall, in addition, comply with the
graph,and the court approvesf a hearing is scheduled, not lesorderof placemenpreference under s. 938.028 (6) (a)fappli-
than3 days before the hearing tbeurt shall notify the juvenile, cable,s. 938.028 (6) (b), unless the court finds good cause, as
the parent, guardian, and legal custodséthe juvenile, any foster describedn s. 938.028 (6) (d), for departing from the order
parentor other physical custodian described in s. 4852f the (2r) REMOVAL FROMFOSTERHOME OR PHYSICAL CUSTODIAN. |f
juvenile,all parties who are bound by the dispositional omied, 4 hearing is held under sub. (1) (am) 2. or (2m) (b) and the change
if the juvenile is an Indian juvenile who is in need of protection gy placement would remove a juvenile from a foster honusher
servicesunder s. 938.13 (4), (6), (6m), or (#)e Indian juveniles placementvith a physicatustodian described in s. 48.62 (2), the
Indian custodian and tribe. A copy of the request or proposal i@yrtshall give the foster parent ather physical custodian a right
the change in placement shall be attached tote. Subject g peheard at the hearing by permitting the foster parent or other
to par (br), if all of the parties consent, the court may procegshysical custodian to make a written or oral statement dthing
immediatelywith the hearing. hearingor to submit a written statement prior to the hearing-relat

NOTE: The cross-refeence (o par (br) was changedrom par. (bm) by the jq t the juvenile and the requested changgacement. A foster

legislativereference bueau under s. 13.92 (1) (bm) 2. teeflect the renumbering . . . h
under s. 13.92 (1) (bm) 2. of paibm) as ceated by 2009 Vis. Act 94. parentor other physical custodian who receives notice of a-hear

(bm) Juvenile placed outside the homiéthe court changes ing under sub. (1) (am) 1. or (2m) (b) and a right to be heard under
thejuvenile’s placement from a placement in the juvesiteome this subsection does not become a party to the proceeding on
to a placement outside the juvenieiome, the parent, if presenthich the hearings held solely on the basis of receiving that
at the hearing, shall be requestegrovide the names and otheroticeand right to be heard.
identifying information of 3 relatives of the juvenile or otliedli- (2v) CHANGE-IN-PLACEMENTORDER. (&) Contents of ater. A
viduals 18 years of age or over whose hortiesparent requests changen placement order under sub. (1) or (2m) shall contain all
the court to consider as placemefs the juvenile, unless that of the following:
informationhas previously been provided under this paragraph, 1. If the court changes the juvensigdlacementrom a place
sub.(1) (c) 2m., or s. 938.21 (2) (e) or (3) (f) or 938.335 (6). If th@entin the juveniles home to a placement outside jineenile’s
parentdoes not provide that information at the hearing, the courigme,a finding that continued placement of the juvenile irohis
departmenbr the agency primarilyesponsible for implementing her home would be contrary to the welfaretbé juvenile and,
thedispositional order shall permit the parent to provide the-infqiinjessa circumstance under s. 938.355 (2d) (b) 1. to 4. applies, a
mationat a later date. finding that the agency primarily responsible for implementing

(br) Indian juvenile; notice.If the juvenile is an Indian juve thedispositional order has made reasonalitartsfto prevent the
nile who is in need of protection or services under s. 938.13 (dmovalof the juvenile from the home, while assuring that the
(6), (6Bm), or (7), and if the proposed change in placement wolltyenile’s health and safety are the paramount concerns.

change the placement of the Indian juvenile from a placement in 1m_ If the change in placement order changes the placement
thehome of his or her parent or Indian custodi@a placement of 5 juvenilewho is under the supervision of the county depart
outsidethat home, notice under pdb) to the Indian juvenile’ mentto a placement outside the juversibome, whether from a
parent,Indian custodian, and tribe shall be provided intfa@ner placementin the home or from another placement outside the
specifiedin s. 938.028 (4) (a). No hearing on the request or pligome, an order ordering the juvenile into, or to be continued in,
posalmay be held until at least 10 daafter receipt of the notice the placement and care responsibility of the county departasent
by the Indian juveniles parent, Indian custodian, and tribeibr required under 42 USC 672 (a)2) and assigning the county

theidentity or location of the Indian juvenigeparent, Indian ces departmenprimary responsibility or continued primary respen
todian,or tribe cannot be determined, until at least 15 days afE%ility, for providing services to the juvenile.

receiptof the notice by the U.S. secretary of the interi@n o I :
ST : - . . . If the change in placement order would changethee
requesf the Indian juvenile parent, Indian custodian, or tribe, ent of the juvenile to a placement outside the home recom

the court shall grant a continuance of up to 20 additional days 10 L : .
enable the requester to prepare for the hearing. mendecby the person or agency primargsponsible for imple

NOTE: Par. (br) was created as par(bm) by 2009 Ws. Act 94 and enum- mentingthe dispositional ordewhether _from a placement in the
beredto par. (br) by the legislative eferencé bueau under s. 13.92 (1) (bm) 2. homeor from another placement outside the home, a statement

(c) Findings equired. 1. If the court changes the juversle’ thatthe court approves the placement recommehgléhe person
placemenfrom a placement in the juvenighome to a placement Of agency If the change in placement order would change the
outsidethe juveniles home, the change in placement order shalacemenbf the juvenile to a placement outside ttune that is
containthe findings under sub. (2v) (a) 1., the applicable ordBPta placement recommended by that person or agemeyher
undersub. (2v) (a) 1m., the applicable statement under sub. (ﬁgm a placement in the home or from ano_ther placer_nent out_S|de
(a) 2., and, if in addition the court finds that any of the Cirthgehome, a statement tha_t the court has given bona fide consider
cumstancesinder s. 938.355 (2d) (b) 1. to 4. applies with respeaionto the recommendations made by that petsaagency and
to a parentthe determination under sub. (2v) (a) 3. If the coufdl parties relating to the juveniteplacement.
changeghe placement of an Indian juvenile who is in need of 2m. If the juvenile has one or more siblings, as defined in s.
protectionor servicesunder s. 938.13 (4), (6), (6m), or (7) from938.38(4) (br) 1., who have been placed outside the home or for
aplacement in the home of his or her pammindian custodian whoma change in placement to a placement outside the fsome
to a placement outside that home, the chang#acement order requesteda finding as to whether the courdgpartment or the
shall,in addition, contain the findings under sub. (2v) (a) 4. arayencyprimarily responsible foimplementing the dispositional
comply with theorder of placement preference under s. 938.028derhas made reasonabléogfs to place the juvenile in a place
(6) (a) or if applicable, s. 938.028 (@), unless the court finds mentthat enables the sibling group to remain togethaess the
goodcause, as described in s. 938.0&8(d), for departing from courtdetermines that a joint placement would be contrary to the
thatorder safetyor well-being of the juvenile or any of those siblings, in

2009-10 Wis. Stats. database updated and current through 201 1 Wis. Act 15 and April 30, 201 1, except 2011 Wis. Act 10 was not
in effect on April 30, 201 1 and is not included in this update. ( See order dated March 31, 201 1 in Dane County Circuit Court Case
No. 11CV1244.) Statutory changes ef fective on or priorto 5-1-1 1 are printed as if currently in ef ~ fect. Statutory changes ef fective
after 5-1-11 are designated by NOTES. See Are The Statutes on this W ebsite Of ficial?



Electronicreproduction of 2009-10 M/ Stats. database, current throughl1204s. Act 15 and April 30, 2ai

938.357 JUVENILE JUSTICE CODE Updated 09-10Wis. Stats. Database 66

which case the court shall order the county departmeagency subd.1. was previously provided under s. 938.21 (9) 2. or
to make reasonablefefts to provide for frequent visitation or 938.355(2) (cm) 1.
otherongoing interaction between the juvenile and the siblings, (3) PLACEMENT IN JUVENILE CORRECTIONALFACILITY. Subject
unlessthe court determines that such V|§|tat|on or .|ntere}ct|q6 subs. (4) (b) and (C) and (5) (e), if the proposed Change in p|ace
would be contrary to the safety or well-being of the juvenile ghentwould involve placing a juvenile ia juvenile correctional
any of those siblings. facility or a secured residential care center for children and youth,
3. If the court finds that angf the circumstances under snotice shall be given as provided in sub. (1) (am) 1. A hearing
938.355(2d) (b) 1. to 4. applies with respect to a parent, a-detghallbe held, unless waived by the juvenile, parent, guardian, and
minationthat the agency primarily responsible for providéey legal custodian, before the court makes a decision oretiigest.
vicesunder the change in placement order is not required to makee juvenile is entitled to counsel at the hearing, and any party
reasonablefforts with respect to the parentmake it possible for opposingor favoring the proposed new placement may present
thejuvenile to return safely to his or her home. relevant evidence and cross—examine witnesses. The proposed
4. If the change in placement order changes the placemenfi@W placement may be approved only if the court findsthen
anIndian juvenile who is in need of protection or servigeder record,that the conditions set forth in s. 938.34 (4m) have been
$.938.13 (4), (6), (6m), or (7) from a placement in the home of Hzet.
or her parent or Indian custodian to a placement outside that homeg4) PLACEMENT wiTH DEPARTMENT. (@) When the juvenile is
afinding supported by clear and convincing evidence, includipgaced with the department, the department majter an
thetestimony of one or more qualified expert witnesses, that caxaminationunder s. 938.50, placde juvenile in a juvenile
tinuedcustody of the Indian juvenile by the parent or Indian eustoorrectionalfacility or a secured residential care center for-chil
dianis likely to result in serious emotional or physical damage tivenand youth or on aftercare supervision, either immediately or
the juvenile under s. 938.028 (4) (d) 1. and a finding that actiwdtera periodof placement in a juvenile correctional facility or a
effortsunder s. 938.028 (4) (d) 2. have been made to prevent $eeuredesidential care center for childrand youth. The depart
breakupof the Indian juvenile family and that thosefefts have mentshall send written notice of the change in placement to the
provedunsuccessful. The findings under this subdivision shall parent,guardian, legal custodian, county departnuzsignated
in additionto the findings under subd. 1., except that for the sal@ders. 938.34 (4n), if anyand committing courtlf the depart
purpose of determining whethtére cost of providing care for anmentplaces guvenile in a Jpe 2 juvenile correctional facility
Indian juvenile is eligible for reimbursement under 42 UGS operatedby a child welfare agengyhe department shall reim
to 679b, the findings under this subdivision and the findings undgirsethe child welfare agency at the rate established under s.
subd.1. shall be considered to be the same findings. The findink343that is applicable to the type of placement that the child
under this subdivision are not required if they were niradgore  welfareagency is providing for the juvenile. A juvenile who is
vious order in the proceeding unless a change in circumstanggscedin a Type 2 juvenile correctional facility @ secured resi
warrantsnew findings. dentialcare center for children and youth remains under the-super
(b) Documentation of basis of findingghe court shall make Vvision of the department, remains subject to the rules and disci
thefindings under pala) 1. and 3. on a case-by—case basis bagdhe of that department, and is considered to be in custasly
on circumstances specific to thievenile and shall document ordefinedin s. 946.42 (1) (a).
referencethe specific information on which those findings are (b) 1. If a juvenile whom the department has placed iypa P
basedin the change in placement ordéx change in placement juvenile correctional facility operateby a child welfare agency
orderthat merely references péa) 1. or3. without documenting violatesa conditionof his or her placement in thgde 2 juvenile
or referencing that specific informatian the change in place correctional facility, the child welfare agency operating the
mentorder or an amended charigglacement order that retreac Type 2juvenile correctionafacility shall notify the department
tively corrects an earlier changegdtacement order that does notand the department, after consulting with the child welfare
comply with this paragraph is not digient to comply with this agencymay place the juvenile in ayffe 1 juvenile correctional
paragraph. facility under thesupervision of the department, without a hearing
(c) Permanency plan hearindf the court finds under pag@a) undersub. (1) (am) 2.
3. that anyof the circumstances under s. 938.355 (2d) (b) 1. to 4. 2. If a juvenile whom the court has placeaifype 2 residen
applieswith respect to a parent, the court shall hold a hearifigl care center for children and youth under s. 938.34 (4d) violates
unders. 938.38 (4m) within 30 days after the date of that findingcondition of his or her placement in tlgpe 2 residential care
to determine the permanency plan for the juvenile. centerfor children and youth, the child welfare agency operating
(d) 1. Subject to subd. 2., the court shall order the couritie Type 2 residential care center for children and youth shall
departmenbr the agency primarilgesponsible for implementing notify the county department thiads supervision over the juve
the dispositional order to conduct a diligent search in order tile and, if the county department agrees to a change in placement
locateand provide noticef the information specified in s. 938.21underthis subdivision, the child welfare agency shall notify the
(5) (e) 2. a. to e. to all relatives of the juvenile named under sutepartmentand the department, after consulting with the child
(1) (c) 2m. or (2m) (bm) and to all adult relativesda$ined in s. welfare agency may place the juvenile in aype 1 juvenile
938.21(5) (e) 1., of the juvenile within 30 days after the juvenileorrectionalfacility under the supervision of the department,
is removed from the custody of the juverslgsarent unless the withouta hearing under sub. (1) (am) 2., for not more than 10 days.
juvenile is returned to his or hbomewithin that period. The If a juvenile isplaced in a ¥pe 1 juvenile correctional facility
courtmay also order the county departmenagency to conduct underthis subdivision, the county department that has supervision
adiligent search in order to locate and provide notice ofiifiat  overthe juvenile shall reimburse the child welfare agency operat
mationto all other adult individuals named under sub. (1) (c) 2nng the Type 2 residential care center for children and youth in
or (2m) (bm) within 30 days after the juvenile is removed from thehich the juvenile was placed at the rate established under s.
custodyof the juveniles parent unless the juvenile is returned t49.343,and that child welfare agency shaimburse the depart
his or her home within that period. The county departnoent mentat the rate specified in s. 301.26 (4) (d) 2. or 3., whichever
agencymay not provide that notice to a person named under sigapplicable, for the cost of the juvende&are while placed ia
(1) (c) 2m. or (2m) (bm) or to an adult relative if the county depaifype 1 juvenile correctional facility
mentor agency has reason to believe that it would be dangerous3, The child welfare agency operating thg@ 2 juvenile
to the juvenile or to the pareifithe juvenile were placed with that correctionalfacility or Type 2 residential care center faildren
personor adult relative. andyouth shall send written notice of a change in placement under
2. Subdivision 1. does not apply if the search requireder subd. 1. or 2. to the parent, guardian, legal custodian, county
subd.1. was previously conducted and the notice required undkpartmentand committing court.
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4. Ajuvenile may seek review afdecision of the department (b) The department may waivlee time period within which
undersubd. 1. or 2. only by the common law writ of certiorari. anaftercare plan must be prepared and submitted unddajér

(c) 1. Ifajuvenile is placed in ajpe 2 juvenile correctional the department anticipates that the juvenile wémain in the
facility operated by a child welfare agency under (@rand it juvenilecorrectional facility osecured residential care center for
appearshat a less restrictive placement would be appropriate fdtildren and youth for a period exceeding 8 months or if the juve
thejuvenile, the department, after consulting with the child weNile is subject to s. 48.366 or 938.183. If the department waives
fareagency that is operating thgpe 2 juvenile correctiondacil-  thattime period, the designated aftercare provider shall prepare
ity, may place the juvenile in a less restrictive placementyreyd the aftercare plan within 30 days after the datewhich the
return the juvenile to the yipe 2 juvenile correctional facility departmentequests the aftercare plan.
withoutahearing under sub. (1) (am) 2. The rate for each type of(c) An aftercare plan shall include all of the following:
placemenshall be established by the departmfrhildren and 1. The minimum number of supervisory contacts per week.
families, in consultation with the department, in the mannes pro 5 Tpe conditions, if anyunder which the juvenilg’aftercare
videdin s. 49.343. statusmay be revoked.

2. Ifajuvenile is placeth a Type 2 residential care center for 3 gepyices or programming tee provided to the juvenile
childrenand youth under s. 938.34 (4d) dhdppears that a lessyhile on aftercare.

restrictive placement would be appropriate for the juverttie, 4. The estimated length time that aftercare supervision and
child welfare agency operating thgpe 2residential care center ricesshall be provided to the iuvenile
for children and youth shall notify the county department that ha . ) P J . . .
supervisiorover the juvenile and, if the county department agrees (d) A juvenile may beeleased from a juvenile correctional
to a change in placement under this subdivision, the wrglthre acility or a secured residential care center for children and youth
agencymay place the juvenile in a less restrictive placement. ¥etheror not an aftercare plan has been prepared under this sub
child welfare agency may also, with the agreement of the courf§Ction-
departmenthat has supervision over a juvenile who is placed in (4m) RELEASE TO AFTERCARE SUPERVISION. The department
aless restrictive placement undgis subdivision, return the juve shalltry to release a juvenile to aftercare supervision under sub.
nile to the Hpe 2 residential care center for children and youf#$) within 30 days after the date the department determines the
withoutahearing under sub. (1) (am) 2. The rate for each typejgyenileis eligible for the release.
placemenshall be established by the departn@rthildren and (5) REVOCATION OF AFTERCARESUPERVISION. () The depait
families, in consultation with the department, in the mannef pranentor a county department, whichever has been designated as
videdin s. 49.343. ajuvenile’s aftercare providemay revoke the aftercare status of
3. The child welfare agency operating thgp@ 2 juvenile thatjuvenile. Prior notice of a change in placement under sub. (1)
correctionalfacility or Type 2 residential care center fdtildren  (a@m) 1. is not required.
andyouth shall send written notice of a change in placement under(b) A juvenile on aftercare status may be taken into custody
subd. 1. or 2. to the parent, guardian, legal custodian, courdaply as provided in ss. 938.19 to 938.21 and 938.355 (6d) (b).
departmentand committing court. (c) Thejuvenile is entitled to representation by counsel at all
4. A juvenile may seek review afdecision of the departmentstages of the revocation proceeding.
or countydepartment under subd. 1. or 2. only by the common law (d) A hearing on the revocation shall be condubtgthe divi
writ of certiorari. sionof hearings and appeals in ttiepartment of administration
(4d) PROHIBITED PLACEMENTSBASED ON HOMICIDE OF PARENT. ~ Within 30 days after the juvenile is taken into custody for an
(a) Except as provided in pdb), the court may not change a juveallegedviolation of a condition of the juvenikaftercare supervi
nile’s placement to a placement in the home of a persorhabo sion. Thistime period may be waived only upon the agreement
beenconvicted of the homicide of a parent of the juvenile undef the aftercare providethe juvenile, and the juvenietounsel.
s.940.01 0r940.05, if the conviction has not been reversed, set (e) If the hearing examiner finds that the juvenile has violated
aside,or vacated. a condition of aftercarsupervision, the hearing examiner shall
(am) Except as provideith par (b), if a parent in whose homedeterminewhether confinement in a juvenile correctional facility
ajuvenile is placed is convicted of the homicimfehe juveniles  or a secured residential care center for children and youth is neces
otherparent undes. 940.01 or 940.05, and the conviction has nearyto protect the public, to provide for the juversleehabilita
beenreversed, set aside, or vacated, the cshatl change the tion, or to not depreciate the seriousness of the violation.
juvenile’s placement t@ placement out of the home of the parent (f) Review of a revocation decision shall be by certiorari to the
on petition of the juvenile, the guardian or legal custodian of theurtthat placed the juvenile in the juvenile correctional facility
juvenile, a person or agency bound by diepositional orderor  or secured residential care center for children and youth.

the d!strictgttorney or corporation counsel of the county in.Which (g) Thedepartment shall promulgate rules setting standards to
the dispositionabrder was entered, or on the caidivn motion e ysed by a hearing examiner to determine whether to revoke a
with notice to the parent. juvenile’s aftercare status. The standards shall specify that the

(b) Paragraphs (a) and (am) do not apply if the court-det®urdenis on the department or courttlgpartment seeking reveca
minesby clear and convincing evidence tha placement would tion to show by a preponderance of the evidence that the juvenile
be in the best interesté the juvenile. The court shall consider theiolateda condition of aftercare supervision.

wishesof the juvenile in making that determination. (5m) CHILD SUPPORT. (a) If a proposed change in placement
(49) ArTERCAREPLAN. (a) Not later than 120ays after the would change a juvenils’ placement from a placement in the
date on which the juvenile is placed in a juvenile correctionglivenile’shome to a placement outside the juvesilgdome, the
facility or a secured residential care center for children and youtburtshall order the juvenils’parent to provide a statement of the
or within 30 days after the date on which the department requeatome,assets, debts, and living expenses of the juvenile and the
the aftercare plan, whichever is earlireaftercare provider des juvenile’s parent to the court or the person or agency primarily
ignated under s. 938.34 (4n) shall prepare an aftercare plan forggponsiblefor implementing the dispositional order by a date
juvenile. If the designated aftercare providemisounty depait specifiedby the court. The clerk of court shall provide, without
ment,that county departmeshall submit the aftercare plan to thecharge to any parent ordered to provide that statement a document
departmentwithin the applicable time periospecified in this settingforth the percentage standard established by the depart
paragraphunless the department waives the time petinder mentof children and families under 49.22 (9) and listing the fac
par. (b). torsunder s. 301.12 (14) (c)f the juvenile is placed outside the
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juvenile’shome, the court shall determittee liability of the par childrenand families, or theounty child support agencynder
entin the manner provided in s. 301.12 (14). s.59.53 (5). If the court has indigfent information with which

(b) If the court orderghe juveniles parent to provide a state to determine the amount of support, tueirt shall order the juve
mentof the income, assets, debts, and living expeoisiee juve  hile’s parent to furnish a statement of the income, assets, debts,
nile and juveniles parent to the court or if the court orders thandliving expenses of the juvenile and the juvesilgarent, if the
juvenile’s parent to provide that statemémthe person or agency parenthas not already done so, to the court within 10 days after
primarily responsible for implementing the dispositional ordghe courts order transferring custody or designatingernative
andthat person or agency is not the county department, the cqui@cementis entered or at such other time as ordered bgdhs.
shallalso order the juvenile’parent to provide that statement to  (2) SeRVICESORTREATMENT; COUNTY PAYMENT; PARENTAL CON-
the county department by a dagecified by the court. The countyrrisuTion. If a juvenile whose legal custody has not been taken
departmenshall provide, without chge, to the parent a form onfrom a parent or guardian is given educational and social services,
which to providethatstatement, and the parent shall provide thaf medical, psychological, or psychiatric treatment by order of the
statemenbn that form. The county department shall use the-infafourt, the court may order the countypay for those services or
mationprovided in the statement to determine whether the depaféatment. This section does not prevent recovery of reasonable
mentmay claim federal foster care and adoption assistance regBntributiontoward the costs from the parentgurardian of the
bursementinder 42USC 670 to 679a for the cost of providingyyenile as the court may ordeased on the ability of the parent
carefor the juvenile. . or guardian to pay This subsection is subject to s. 301.03 (18).

(6) DurATION OFORDER. No change in placement may extend (3) Services PROVIDED BY SCHOOL DISTRICT. In determining

the expiration date of the original ordexcept that if thehange = countyliability, this section does not apply to services specified
in placement is from a placement in jbeenile’s home to a plaee j, cn. 115.

mentin a foster home, group home, or residential care center fOfistory: 1995 a. 27's. 9126 (19); 1995 a. 77; 1997 a. 27, 35, 237, 252; 2005 a. 344;
childrenand youth or in the home of a relative who is not a paremtp7a. 20 s. 3823, 9121 (6) (a).

the court may extend the expiration date of the original ordieto

dateon which the juvenile attains 18 years of age, to the date tB88.361 Payment for alcohol and other drug abuse

is one year after the date of the change in placement, @dér services. (1) DeriNITIONS. In this section:

thejuvenile is a full-time student at a secondary school or its-voca (a) “Alcohol and other drug abuse services” means all of the
tional or technical equivalent and is reasonabtpected to com  following:

pletethe program before attaining 19 years of age, to the date on 1. Any alcohol or other drug abuse examination or assessment

which the juvenile attains 19 years of age, whichaséater or
for a shorter period of time as specified bydbart. If the change r;;dggg %u4n f ((eégs) (958i295 (1), 938.34 (14s) (b) 1., 938.343 (10) (3)
£938. .

in placement is from a placement in a foster home, group ho .
or residentiakare center for children and youth or in the home of 2 Any special treatment care that relates to alcohol or other
arelative to a placement in the juveniiéiome andf the expira  drugabuse services ordered under s. 938.34 (6) (a) or (am).
tion date of the original order is more than one year after the date 3. Any alcoholor other drug abuse treatment or education
of the change in placement orditre court shakhorten the expi  orderedby a court under s. 938.32 (1g) or 938.34 (6) (a) or (am),
rationdate of the original order to the date that is one yeartaéter (6r) or (14s) (b) 1. or 2.
date of the change in placement order or to an earlier date as speqib) “Municipality” means a cityvillage or town.
fied by the court. (2) PaYMENT BY PARENTORINSURER. (2) 1. If a juvenile par
2371908 a. 0, 105: 2001 & 16103, 105: 3005'a. 344: 2007 & 26, 160: 7000 LCRiNeglects, refuses or is unable to provide court-ordered alcohol
79,94; s. 13.92 (1) (bm) 2. andother drug abuse services for the juvenile through his or her
grois‘fge;%'%ns%e: Se?da'so ch. DOC 393t:ﬁWa‘:m;°°de_-| ho have violat dhealthinsurance or other 3rd-party payments, notwithstanding s.
inSESLonga8, 355 provides 5 vare sanctons for fuvenies whe have Molle0038.36(3) the court assigned to exercise jurisdiction under this
placemenimay be changed. Nothing in either statute indicates that it is to be ﬁebapterand ch. 48 or municipal court may order the parent to pay
O e Bt o oo 5 & depebion ot the alcohol and drug abuse services. Ifthe parent consents o
\?va;lgnpart of the dispositio% isposed and sta)?ed. StatdRichard J. . 2006 Wi provide alcohol and other drug abuse services for a juvenile
App 242, 297 Wé. 2d 20, 724 N.\2d 665, 06-0555. throughhis orher health insurance or other 3rd—party payments
butthe health insurance provider or otBetd-party payer refuses
938.36 Payment for services. (1) RESIDENTIAL SERVICES; to provide the alcohol and other drug abuse servicegdhe
PARENTAL DUTY TO SUPPORT. (a) If legal custody is transferredassignedo exercise jurisdiction under thitiapter and ch. 48 or
from the parent or guardian or the court otherwise designatesnaimicipal court may order the health insurance provider or 3rd-
alternativeplacement for the juvenile by a disposition made undparty payer to pay fothe alcohol and other drug abuse services
$.938.183, 938.34 or 938.345 or by a chaingglacement under in accordance with the terms of the parertealth insurance
s.938.357, the duty of the paremtguardian to provide supportpolicy or other 3rd—party payment plan.
shall continue everthough the legal custodian or the placement 5 Tpig paragraph applies to payment for alcohol and other

designeamay provide the support. A copy of the order transfe ; ; ; ; ; ;
ring custodyor designating alternative placement for the juveniLferg%nglf7e services in any couitycluding pilot counties under
shall be submitted to the agency or person receiving custody or, '~ " °

(am) 1. If a court assignei exercise jurisdiction under this
placemenand the agenagr person may apply to the court for arfl",hapterand ch. 48 in a pilot county under s. 938.8dds that pay

orderto compel theparent or guardian to provide the support; .
Supportpayments for residential services, when purchased [ggntcannot be attained under pe), the court may order pay

otherwisefunded or provided by the department of corrections, Btentunder par(b).

a county department under s. 46.215, 46.22 or 46.23, shall be 2. If a courtassigned to exercise jurisdiction under this ehap

determinedunder s. 301.12 (14). Support payments for resideter and ch. 48 in a county thatrist a pilot county under s. 938.547

tial services, when purchased or otherwise funded by the depfinds that payment cannot be attained under (agythe court may

mentof health services, or a county department under s. 51.42eerpayment under s. 938.34 (6) (ar) or 938.36.

51.437,shall be determined under s. 46.10 (14). 3. If a municipalcourt finds that payment cannot be attained
(b) In determining the amount of support under. @y, the underpar (a), the municipal court may order the municipality

court may consider all relevant financiaiformation or other over which the municipal court has jurisdiction to pay for any

information relevant to the parestearning capacityncluding alcoholand other drug abuse services ordered by the municipal

information reported under s. 49.22 (2m) to the department oburt.
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(b) 1. Inpilot counties under s. 938.547, in addition to orderingrevision. The request apurt proposal shall set forth in detail
paymentunder par(a), the court assigned to exergisésdiction the nature of the proposed revision and what imé@rmationis
underthis chapter and ch. 48 may order a county departmentasfilablethat afects theadvisability of the cours’ disposition.
humanservices established unden6.23 or a county departmentThe request or court proposal shall be submitted to the court. The
establishedunder s. 51.42 or 51.437 in the juverslebunty of courtshall hold a hearing on the matter prior to any revision of the
legalresidence to pay for the alcolawid other drug abuse serviceslispositionalorder if the request or court proposal indicakes
whetheror not custody has been taken from the parent. new information is available that fetcts the advisability of the

2. If a court orders a county department established undef@urt’s dispositionabrdey unless written waivers of objections to
51.420r 51.437 to provide alcohol and other drug abuse servidBg revision are signed by all parties entitlededoeive notice and
underthis paragraph, the provisiarfithe service is subject to con the court approves.
ditions specified in ch. 51. (b) If a hearing is held, at least 3 days before the hearing the

(c) Paymentior alcohol and other drug abuse services byGurtshall notify the juvenile, the juveniieparent, guardian, and
county department or municipality under this section does ntggal custodian, all parties bound by the dispositional orither
prohibit the county department or municipality frarantracting juvenile’sfoster parent or other physical custodian described in s.
with another county department, municipalighool district, or 48.62(2), and thedistrict attorney or corporation counsel in the
approvedreatment facility for the provision of alcohol aather ~countyin which the dispositional order was enteréfcthe juve
drugabuse services. Paymentthg county or municipality under nile is an Indian ]uvenlle who is in need of protection o_r services
this section does not prevent recovefyreasonable contribution unders. 938.13 (4), (6), (6m), or (7), the court shdb notify the
towardthe costs of the court—ordered alcohol and other drug abligéian juvenile’s Indian custodian and, if that juvenile is placed
services from the parent based upon the ability of the parent to gagisidethe home of hisor her parent or Indian custodian, the

This subsection is subject to s. 46.03 (18). Indianjuvenile’s tribe. A copy of the request or proposal shall be
History: 1995 a. 77, 275; 2005 a. 344. attachedo the notice. I&ll parties consent, the court may proceed
immediatelywith the hearing. No revision may extend tHe@f
938.362 Payment for certain special treatment or care tive period of the original ordeor revise an original ordemder

services. (1) DerINnTION. In this sectionispecial treatment or s.938.34 (3) (f) or (6) (am) to impose more than a total afé8&
care”has the meaning given in s. 938.02 (17m), except that it doésletention, nonsecure custody inpatient treatment onjave-
notinclude alcohol and other drug abuse services. nile.

(2) AppLicaBILITY. This section applies to the payment of (c) If the proposed revision is for a changahe amount of
court-orderedpecial treatment or care unde©38.34 (6) (a) or child support tdbe paid by a parent, the court shall order the-juve
(am),whether or not custody has been taken from the parent.nile’s parent to provide a statement of the income, assets, debts,

(3) PAYMENT BY PARENT OR INSURER. If a juveniles parent andliving expenses of the juvenile and the juvesilgarent to the
neglects,refusespor is unable to provide court-ordered specidiourtand the person @gency primarily responsible for imple
treatmentr care for the juvenile through his or her health insufentingthe dispositional order by a date specified by the court.
anceor other 3rd—party payments, notwithstanding s. 938.36 (3)he clerk of court shall provide, without clug, to any parent
the court may order the parent to pay tioe court-ordered special Orderedto provide that statement a document setting forth the per
treatmenbr care. If the parent consents to provide court-orderg@ntagestandard established by the department of children and
specialtreatment or care for a juvenile through his or her heaff@miliesunder s. 49.229) and listing the factors that a court may
insuranceor other 3rd—party payments but the health insuran€ensiderunder s. 301.12 (14) (c).
provider or other3rd—party payer refuses to provide the special (d) If the court ordershe juveniles parent to provide a state
treatment or care, the court may order the health insuranee pnentof the income, assets, debts, and living expeoistbe juve
vider or 3rd—party payer to pay for the special treatnoeicre in - nile and the juvenile parent to the court or if the court orders the
accordancevith the terms of the pareathealth insuranceolicy  juvenile’s parent to provide that stateméathe person or agency
or other 3rd—party payment plan. primarily responsible for implementing the dispositional order

(4) PAYMENT BY COUNTY DEPARTMENT. (a) If the court finds andthat person or agency is not the county department, the court
that payment cannot be attained under sub. t{8),court may shallalso order the Juvenlle’paren‘t.to provide that statement to
orderthe county department under51.42 or 51.437 of the juve thecounty department by a dagecified by the court. The county
nile’s county of legal residence to pay the cost of any courflepartmenshall provide, without chge, to the parent a form on
orderedspecial treatment or care that is provided directly by #¢hich to providethatstatement, and the parent shall provide that
undercontract with the county department. statemenbn that.form. The county department shall use the-infor

(b) Payment for special treatment or carealounty depart mationprovided in the statement to determine whether the depart

mentunder par(a) does not prohibit the county department fro;guentmay claim federal foster care and adoption assistance reim
contractingwith another county department or approved tredfUrsemenunder 42USC 670 to 679a for the cost of providing

mentfacility for the provision of special treatment or care. ~ carefor the juvenile. o

(c) A county department that pays for court-ordered special (LM) EVIDENCE AND STATEMENTS. If @ hearing is held under
treatmenor care under paga) may recover from the parent, basegUP-(1) (a), any party may present evidence relevant to the issue
ontheparents ability to paya reasonable contribution toward théf évision of the dispositional orde addition, the court shall

costsof court-ordered special treatment or care. This paragr&f€ & foster parent or other physical custodiscribed in s.
is subject to s. 46.03 (1‘%_ parag 63%‘62(2) of the juvenile a right to be heard at the hearingdyy

History: 1995 a. 77, 275: 2005 a. 344. mitting the foster parendr other physical custodian to make a
written or oral statement during the hearing, or to submit a written

938.363 Revision of dispositional orders. (1) Requests Statemenprior to the hearing, relevant to the issue of revision. A
FORREVISION. (a) A juvenile, the juvenils’parent, guardian, or fosterparent or other physical custodian who receives notice of a
legal custodian, any person or agency bobiyda dispositional hearingunder sub. (1) (a) and a right to be heard under this subsec
order,the district attorney or corporation counsel in the county fion does not become a pattythe proceeding on which the hear
which the dispositional order wastered qrif the juvenile is an ing is held solely on the basis of receiving that notice and right to
Indian juvenile who is in need of protection or services under i8¢ heard.
938.13(4), (6), (6m), or (7), the Indian juvenitelndian custodian (2) Revision oF suppPORT. If the court revises the amount of
may request a revision in the order that does not invobtgaage child support to be paid by a parent under the dispositional order
in placementincluding a revision with respect to the amount dfor the care and maintenance of the pasgatienile who has been
child support to be paid by a parent. The court maymispose placedby a court order under this chapter in a residential, nonmed
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ical facility, the court shall determine the liability of tharent the efforts that have been matieachieve the goal of the perma
unders. 301.12 (14). nencyplan,including, if applicable, the frts of the parents to
History: 1995 a. 27 s. 9126 (19); 1995 a. 77, 275; 1997 a. 35, 80, 237, 252; 18@Pnedythe factors that contributed to the juversiplacement.
a.103; 2001 a. 38, 109; 2005 a. 344; 2007 a. 20; 2009 a. 28, 79, 94; s. 13.92 (2) (i). . . . .
3. If the juvenile has been placed outside of his ohoene
938.364 Dismissal of certain dispositional orders. A in a foster home, groupome, nonsecured residential care center
district attorney or corporation counsel in the county in which tH§cent22 months, not including any period during which thejuve
dispositionalorder was entered may request the coudigmiss Nile was a runaway from the out-of-home placement or the first
an order under s. 938.342 (2) if the juvenile shows document&rinonths of any period during which the juvenile was returned to
proof that he oshe is enrolled in a school program or a high schddis or her home for &ial home visit, a statement of whether or not
equivalencyprogram. The court may also propose sudiisa arecommendation has been made to terminate the parightal
missal. of the parents of the juvenile. dfrecommendation for a termina
History: 1995 a. 77; 2005 a. 344. tion of parental rights has been made,staement shall indicate
the date on which the recommendation was made, any previous
938.365 Extension of orders. (1) DATEONWHICHJUVENILE progressmade to accomplisthe termination of parental rights,
PLACED OUTSIDEHOME. In this section, a juvenilis considered to any barriers to the termination of parental riglsisecific steps to
have been placed outside of his or her home on the date on Wbiﬁércomdhebarriers and when the steps will be completed, rea
the juvenile was first removed from his or her home, except theénswhy adoption would be in the best interest of the juvenile and
ajuvenile who was removed from his or her home and first placg@etheror not thguvenile should be registered with the adoption
in a juvenile detention facilitya juvenile correctional facilinor  information exchange. If a recommendatitor termination of
asecured residential care center for children and youth for 60 dgygentalrights has not been made, the statement shall inelude
or more and then moved to a nonsecure out-of-home placemgilanatiorof the reasons why a recommendatiortéomination
is considered to have been placed outside of his or her home Orbfhﬁarental rights has not been made. If the lack of appropriate
date on which the juvenile was moved to the nonsecure oujgoptiveresources is the primary reasoniot recommending a
of-homeplacement. terminationof parental rights, the agency shall recommend that
(Im) REQUESTFOREXTENSION. The parent, juvenile, guard thejuvenile be registered with the adoption information exchange
ian, legal custodian, any person or agency bound byligosi  or report the reason why registering the juvenileoistrary to the
tional order the district attorney or corporatia@ounsel in the bestinterest of the juvenile.
countyin which the dispositional order was entered, the courton 4 |f the juvenile is an Indian juvenile who is placed outside

its own motion, orif the juvenile is an Indian juvenile who is inyhe home of his or her parent or Indian custodian under s. 938.13
needof protection or services under s. 938.13 (4), (6), (6m), or (zi,)’ (6), (6m), or (7),specific information showing that active

the Indian juvenile$ Indiancustodian may request an extensio
of an order under s. 938.355. The request shall be submitted t%ﬁfﬁrtsunder S 938.028 (4) (d) 2. have been made to prevent the

courtthat entered the ordeAn orderunder s. 938.355 for place ‘akupof the Indian juvenile family and that thosefefts have
entered 1 : - 996.500 Tor p provedunsuccessful.

mentof a juvenile indetention, nonsecure custody inpatient . . .

treatmenuinder s. 938.3@) (f) or (6) (am) may not be extended. (c) If the juvenile has not been placed outside the home, the

Other orders or portions of ordemsnder s. 938.355 may pereportshall contain a description offefts that have been made

extendecbnly as provided in this section. by all parties concerned toward meeting tigectives of treat

(2) NoTIce. No order may be extended without a hearing. THEE"L:care, or rehabcljlltgt!on, an exhplanél_tlon_ of Wh)é the $ertsf q

courtshall provide notice of the time and place of the hearing 81veno|t yet su?‘ceehe_ mee_ltlng the objective; and anticipate

the juvenile [or the juveniles guardian ad litem or counsel], the uture planning for the juvenile. )

juvenile’sparent, guardiarand legal custodian, all [of the] parties (2M) HEARING AND ORDER. (&) 1. Any party may present evi

presenttthe original hearing, the juvenifefoster parent or other dencerelevant to théssue of extension. If the juvenile is placed

physicalcustodian described in s. 48.62 (2), #meldistrict attor outsideof his or her home, the person or agency primarily respon

neyor corporation counsel in the county in which the dispositiondible for providing services to the juvenile shall present as evi

orderwas entered. If the juvenile is an Indian juvemite is in  dencespecific information showing that the persmragency has

needof protection or services under s. 938.13 (4), (6), (6m), or (myadereasonable &rts to achieve the goal of the juveni@er

the court shall also notify the Indignvenile’s Indian custodian manency plan[,] including, if appropriate, through an out-

and,if that juvenile is placed outside the home of his ordaeent of-stateplacement{,}. If an Indian juvenile islaced outside the

or Indian custodian, the Indian juvensdtibe. home of his or her parent Indian custodian under s. 938.13 (4),
NOTE: Sub. (2) is shown asapealedand recreated by 2009 Vis. Act 94, s. 371.  (6), (6m), or (7), the person or agency primarily responsible for

Act 94, s. 371, did not take cognizance of thepeal and ecreationof the provi- providing services to the Indian juvenile shall also present as evi

sion by 2009 Ws. Act 79, s. 143. The bracketed material shows the changes e N : -

neededito give effect to the Act 79 changes. Materighat was not changed by _dencespecific information showinghat active dbrts under s.

Act 94, s. 371, but that was deleted oreplaced by Act 79, s. 143, is shown'in 938.028(4) (d) 2. have been made to prevent the breakup of the

brackets. Corrective legislation is pending. Indianjuvenile’s family and that thosefefts have proved unsuc

(2g) CourTREPORT. (2) At the hearing the person or agencyessful.

primarily responsibldor providing services to the juvenile shall NOTE: Subd. 1. is shown as affected by 3 acts of the 200&¢8nsin legisla

file with the court a written repostatingto what extent the dis ture and as merged by the legislativeaference bueau under s. 13.92 (2) (). The

positionalorder has been meeting the objectives of the plan for gg1main square brackets was emoved by 2009 Wé. Act 185, but its einsertion

position: nas. 1 the p ired. Th in curly brackets was inserted by 20091/ Act 79, but
juvenile’srehabilitation or care and treatment. THicefofjuve:  ig unnecessary Corrective legislation is pending, >

nile offender review may file aritten report regarding any jwe 1 The court shall make findings of fact and conclusions of
nile examined by the program. _ _ law based on the evidence. The findings of fact shall include a
(b) If the juvenile is placed outside of his or her home, thgding as to whether reasonablécefs were made by the person
reportshall include all of the following: or agency primarily responsible for providing services to the-juve
1. A copy of the report of the review panel under s. 938.38 (bjle to achieve the goal of thgivenile’s permanency plan[,]
if any and a response to the report from the agency primarih¢luding, if appropriate, through an out-of-state placement{,}.
responsiblefor providing services to the juvenile. If the juvenile is an Indiajuvenile who is placed outside the home
2. An evaluation of the juvenilg’adjustment to the placementof his or her parent or Indian custodian under s. 938.13 (4), (6),
and of any progress the juvenile has made, suggestions for-amédiah), or (7), the findings of fact shadllso include a finding that
mentof the permanency plan, and specific informasbowing activeefforts under s. 938.028 (4) (d) 2. were made to prevent the
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breakupof the Indian juveniles family and that thosefefts have which the hearings held solely on the basis of receiving that
provedunsuccessful. An order shall be issued under s. 938.3B66ticeand having [the opportunity] {a right} to be heard.

NOTE: Subd. 1m. is shown as affected by 3 acts of the 200&¥énsin legisla NOTE: Par. (ag) is shown asepealed andrecreated by 2009 . Act 94, s.
ture and as merged by the legislativeeference bueau under s. 13.92 (2) (i). The 378. Act 94, s. 378did not take cognizance of theepeal and ecreation of the
commain square brackets was emoved by 2009 Wé. Act 185, but its einsertion  provision by 2009 Ws. Act 79, s. 151. The bracketed material shows the changes
isrequired. The comma in curly brackets was inserted by 20098/ Act 79, but  neededto give effect to the Act 79 changes. Materidghat was not changed by
is unnecessary Corrective legislation is pending. Act 94, s. 378, but that waseplaced by Act 79, s. 151, is shown in sqeabrackets

1r. a. Ifthe juvenile is placed outside of his or her home aﬁ?ﬁ the language that eplacedit in Act 79 is shown in curly brackets. Corective
. . . -~ " egislationis pending.
if the juvenile has one or more siblings, as definesd @88.38 (4) If a iuvenile has been placed outside Heene under s
(br) 1., who have also been placed outside the home, the perég %45 (Jj tension i pd d under thi bsecti : th
or agency primarily responsible for providing services to the-juyg>®->%2and an extension 1s oraered under this subsection, the
nile shall present as evidence specific information showing tr&&urtshall state in the record the reason for the exten§|on. i
the agency has made reasonabferts to place the juvenileina  (3) WAIVER OF APPEARANCE. The appearance of any juvenile
placementthat enables the sibling group to remamgethey Maybe waived by consent of the juvenile, counsel or guaatian
unlessthe court has determined that a jgitdcement would be litem.
contraryto the safety or well-being of the juvenile or any of those (4) DISPOSITIONSTO BE CONSIDERED. The court shall deter
siblings,in which case the agenshall present as evidence spemine which dispositions are to be considered for extensions.
cific information showing that agency has made reasonable(s) DuraTioN OF EXTENsSION. Except as provided in s.
effortsto provide for frequent visitation or other ongoing intera®38.368 an order under thisection that continues the placement
tion between the juvenile and the siblings, unless the court kfis juvenile in his or her home or that extends an order under s.
determinedhat such visitation or interaction would ber)tr_ary 938.34 (4d), (4h), (4m), or (4n) shall be for a specified length of
to the safety or well-being of the juvende any of those siblings. time notto exceed one year after its date of enftxcept as pro

b. If the juvenile is placed outside the home and if the juveniddedin s. 938.368, an order under this section that continues the
hasone or more siblings, as defined in s. 938.38 (4) (br) 1., whtacemenof a juvenile in a foster home, group home, or residen
havealso been placed outside the home, the findings of fact shll care center for children and youth or in the home of a relative
includea finding as to whether reasonabli®e$ have been made otherthan a parent shall be for a specified length of time not to
by the agency primarily responsible for providisgyvices to the exceedhe date on which the juvenile attains 18 years of age, one
juvenile toplacethe juvenile in a placement that enables the silgearafter the date on which the order is grantedf tine juvenile
ling group to remain togetharnless the court has determined thas a full-time student at a secondary school or its vocational or
ajoint placement would be contrary to the safety or well-being t#chnicalequivalent and iseasonably expected to complete the
the juvenile or any of thossiblings, in which case the findings ofprogram before attaining 19 years of age, the date on which the
fact shall include a finding as to whetherasonable &frts have juvenile attains 19 years of age, whichever is later
beenmade b)the agency to prOVide for frequent visitation or other (6) HEARINGS CONDUCTED AFTER ORDER TERMINATES. If a
ongoinginteraction between the juvenile and the siblings, unlefsquestto extend a dispositional order is made prior to the ter
the court has determined that such visitation or interaction woliginationof the orderbut the court is unable twnduct a hearing
be contrary to thesafety or well-being of the juvenile or any ofon the request prior to the termination date, the court may extend
thosesiblings. the order for a period of not more than 30 days, not including any
be’;‘eodtggu%léb‘i-rt;"t‘ﬁes I‘;'ggtl:‘tji \f‘e’ﬁgg‘r’énlcfg-bt:jyei?logn‘gi-rA;E;%g”&f{%";'2 periodof delay resulting from any of the circumstances under s.

‘ . " 938.315(1). The court shall grant appropriate relief as provided

2. If the court finds that angf the circumstances under s s. 938.315 (3) with res ; ;
h ’ . . pect to any requesbtiend a disposi
938.355(2d) (b)1. to 4. applies with respect to a parent, the ordgs o/ grder on which a hearing is not held within the time period

shallinclude a determination that the person or agemicyarily specifiedin this subsection. Failure to object if a hearing is not

responsiblefor providing services to the juvenii not required Feld within the time period under this subsection waives any chal

to make reasonablefefts with respect to the parent to make lengeto the courts competency to act on the request.
(7) CHANGESIN PLACEMENT NOT PERMITTED. Nothing in this

possiblefor the juvenile to return safely to his or her home.
3. Thecourt shall make the findings under subd. 1m. relati@action may be construed atiow any changes in placement or
revocation of aftercare supervision. Revocation and other

to reasonable &irts to achieve thgoal of the juveniles perma
angesn placement may take place only under s. 938.357.

nency plan and thdindings under subd. 2. on a case-by-ca

basisbased ortircumstances specific to the juvenile and shall o195 4. 77, 275, 352; 198727, 35, 80, 237; 2001 a. 109; 2005 a. 344;
documentor reference the specific information on which thosgoo7a. 199; 2009 a. 28, 79, 94, 185; s. 13.92 (1) (bm) 2., (2) (i).

findings are based in the ordissued under s. 938.355. An order A dispositional order may be extended without a findihdangerousness. [cites
thatmerely references subd. 1m. or 2. Witruimﬂ:umenting or ref florzranl(-;rs. 48.365] In Interest of R.E.H. 101iav2d 647, 305 N.VEZd 162 (Ct. App.
erencingthat Speplflc information in t,he order or an amende An extension under sub. (6) [former s. 48.3650] does not deprive a juvenile of lib
orderthat retroactively corrects an earlier order that does not cogry without due process. In Interest of S.D.R. 108.\¥d 567,326 N.W2d 762

ply with this subdivision is not sfifient to comply with this sub  (1982).
division Thecourt may extend a dispositiorader for 30 days under sub. (6) to consider
’ . . a petition to extend the original order even when the juvenile turns 18 during the
(ad) If the court finds that any of the circumstances under &xtensiorperiod. [cites former s. 48.365] In Interest aPWL53 Wis. 2d 50, 449
938.355(2d) (b) 1. to 4. applies with respect to a parent, the colif§:2d615 (1990). . -
. s ! fter a juveniles dispositional order expires, a circuit court maygnant a 30—day
shall hold ahearingunder s. 938.38 (4m) within 30 days after thf"émporaryextension of the order under sub. (6). The statute doeslowtfor an

dateof that finding to determine the permanency plan for the juvextensiorby implication, by inference, or after the fatthen no temporary exten
nile. sionwas granted prior tthe expiration of the dispositional orgére circuit court
. . could not act with respect to the juvenile once the dispositional order expired. State
(ag) The courshall give a foster parent or other physical custe. Michael S., r2005 WI 82, 282 \i¢. 2d 1, 698 N.Vi2d 673, 03-2934.

diandescribed in s. 48.62 (2) who is notified of a hearing under

sub. (2) [an opportunity] {a right} to be heard at the hearing b®38.368 Continuation of dispositional orders. (1) TEr-
permittingthe foster parent or other physical custodian to makeaATION OF PARENTAL RIGHTS PROCEEDINGS. If a petition for ter
written or oral statement during the hearing, or to submit a writteminationof parental rights is filed under48.41 or 48.415 or an
statemenprior to the hearing, relevant to the issue of extensioappealfrom a judgment terminating or denying terminatian

A foster parent oother physical custodian who receives notice gfarentalrights is filed during theear in which a dispositional

a hearing under sub. (2) and [an opportunity] {a right} to be heavdderunder s. 938.355 or an extension order under s. 938.365 is
underthis paragraph does not become a partiiggroceeding on in effect, the dispositional or extension order shall remainfiecef
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until all proceedings related to the filingf the petition or an correctionalfacility information contained in the court report sub

appealare concluded. mitted under s. 938.33 (1) or 938.365 (2g) or permanency plan
(2) PLACEMENT WITH GUARDIAN. If a juveniles placement submittedunder s. 938.355 (2e) ©88.38 relating to findings or

with a guardian appointed under s. 48.977 (2) is designated by@r#ionsof the court or agency that prepared the court regport

courtunder s. 48.977 (3) as a permanent foster placement for pg&manencylan relating to any of the following:

juvenile while a dispositional order under s. 938.345, a revision (@) Any mental, emotional, cognitive, developmental, or

orderunder s. 938.363, or an extension order under s. 938.36batavioraldisability of the juvenile.

in effect with respect to the juvenile, the dispositional ordevi (b) Any involvement of the juvenila any criminal gang, as

sionordey or extension order shall remain ifieet until theearlr  definedin s.939.22 (9), or in any other group in which any child

estof the following: was traumatized as a result of his or her association with that
(a) Thirty days after the guardianship terminates under group.

48.977(7). (c) Any involvement of the juvenile in any activities that are
(b) A court enters a change in placement order usderharmfulto the juveniles physical, mental, or moral well-being.

938.357. (d) Any involvement of the juvenile, whether as victim or-per
(c) A court ordetterminates such dispositional ordesvision petrator,in sexual intercourse or sexual contact in violation of s.

orderor extension order 940.225,948.02, 948.025, or 948.085, prostitution in violatdn
(d) The juvenile attains the age of 18 years. S. 944.3_0, sexuz_al exploitatio_n of a child in viola_ti_on _of S. 94_8.05,
History: 1995 a. 77; 1997 a. 80; 2005 a. 344. or causing a childo view or listen to sexual activity in violation

of s. 948.055, if the information is necessary for the care of the

938.37 Costs. (1) JUVENILE COURT. A court assigned to exer juvenile or for the protection of angerson living in the foster
cise jurisdiction under this chapter and ch. 48 may ingiose home,group home, residential care center for children and youth,
costs,fees, or surchges under ch. 814 against a juvenile undé@f juvenile correctional facility
l4years of age. A court may impose costs, fees, and sgeshar (e) The religious difiation or beliefs of the juvenile.
underch. 814 against a juvenile 14 years of age or older (4) DISCLOSUREBEFORE PLACEMENT PERMITTED. Subsection

(3) CiviL AND CRIMINAL cOURTS. Notwithstanding sub. (1), (1) does not preclude an agenay defined in s. 48.38 (1) (a), that
courts of civil and criminal jurisdiction exercising jurisdiction is arranging for the placement of a juvenile from providing the
unders. 938.17 may assess the same ctests, and surchges informationspecified in sub. (1) (a) to (c) to a person specified in
imposedunder ch.814 against juveniles as they may assessib.(1) (intro.) before the time of placement of jeenile. Sub
againstadults, except that witness fees may nathmeged to the section(3) does not preclude an agenay defined in s. 48.38 (1)

juvenile. (a), responsible for preparing a juvendeourt report or perra
History: 1995 a. 77; 2003 a. 139; 2005 a. 344. nencyplan from providing the information specifiedsuob. (3) (a)
o ) ) to (e) to a person specified in sub. (3) (intro.) before the time of
938.371 Access to certain information by substitute  placemenof the juvenile.
care provider . (1) MepicAL INFORMATION. If a juvenile iS  (5) ConFIDENTIALITY OF INFORMATION. Except as permitted

placedin a foster home, group home, residential care center {@§iders. 252.15 (6), a foster parent, treatnfester parent, reta
childrenand youth, or juvenile correctional facility or in the homeye or operator of a group home, residential care center for chil
of a relative other than a parent, including a placement undeggn and youth, guvenile correctional facility that receives any
938.2050r 938.21, the agencgsdefined in s. 938.38 (1) (a), thatjnformation under sub. (1) or (3), other than the information
placedthe juvenile or arranged for the placement of the juvenitsscribedn sub. (3) (e), shall keepe information confidential
shall provide thefollowing information to the foster parent, rela andmay disclose that information only for the purposes of provid

tive, or operator of the group homesidential care center for chil ing care for thguvenile or participating in a court hearing or-per
drenand youth, or juvenile correctional facility at the time ofyanencyplan review concerning the juvenile.

placementor, if the information has not been provided to the nistory: 1995 a. 77, 275, 352; 1997 a. 35, 272; 1999 a. 32; 2001 a. 59; 2005 a.

agencyby that time, as soon as possible &fterdate on which the 232,277, 344; 2007 a. 97; 2009 a. 28, 209; s. 13.92 (2) (i)-

agencyreceives that information, but not more than 2 workin

daysafter that date: o
(a) Results of an HIV test, as defined in s. 252.01 (2m), of tf@r

juvenile as provided under s. 252.15 (3m) (d) 15., includin

resultsincluded in a court report or permanency plan. At the tin?

that the I?St. results are PFOVidfedH the agency shall “Qéify t.hel foslGtsfor the services and that the juvenile is within the jurisdic
parent,relative, or operator of the group home, residential cafig, of the court assigned to exercise jurisdiction under this-chap

centerfor children and youth, or juvenile correctional facility o : ;
the confidentiality requirements under s. 252.15 (6). C%rnasr;(:]tc;r.l. 48 and, except as provided in s. 938.296 (4}%nd

NOTE: Par. (a) is shown as affected by 2009 i/ Act 28 and 2009 Ws. Act
209 and as merged by the legislativeeference bueau under s. 13.92 (2) (i). (2) ABORTION; JUDICIAL WAIVER OF PARENTAL CONSENT

enceof viral hepatitis, type B, including results included in a couguthorizedunder sub. (1) is an abortion.

938.373 Medical authorization. (1) AUTHORIZATION BY
URT. The court assigned to exercise jurisdiction under this-chap
and ch48 may authorize medical services includingysai
roceduresvhen needed if the court assigned to exejaissdic-

n under this chapter and ch. 48 determthes reasonable cause

reportor permanency plan. History: 1995 a. 77; 1999 a. 188; 2005 a. 344.
(c) Any other medical information concerning the juvenile that
is necessary for the care of the juvenile. SUBCHAPTERVII

(3) OTHER INFORMATION. At the time of placement ofjave-
nile in a foster home, group home, residential care center fer chil
drenand youthor juvenile correctional facility or in the home of . .
arelative other thaa parent orif the information is not available 938-38 ~Permanency planning. (1) DeFINITIONs. In this
atthat time, as soon as possible after the datetoch the court S€ction:
reportor permanency plan has been submitted, but no later thar{a) “Agency” means the department, a county department or
7 days after that date, the agenay definedn s. 938.38 (1) (a), alicensed child welfare agency
responsiblefor preparing the juvenile’permanency plan shall  (am) “Independent agency” means a private, nonprofiaer
provide to the fostemparent, relative, or operator of the groumization,but does not include a licensed child welfare agency that
home,residential care center fehildren and youth, or juvenile is authorizedo prepare permanency plans or that is assigned the

PERMANENCY PLANNING; RECORDS
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primary responsibility ofproviding services under a permanency (b) The basis for the decision to hold the juvenile in custody
plan. or to place the juvenile outside of his or her home.

(b) “Permanency plan” means a plan designed to ensure thafbm) A statement as tie availability of a safe and appropriate
ajuvenileis reunified with his or her family whenever apprepriplacementith a fit and willing relative of the juvenile and, if a
ate,or that the juvenile quickly attains a placemenhome pre  decisionis made not to place the juvenile with an available
viding long-term stability tive, a statement &e why placement with the relative is not safe

(2) PERMANENCY PLAN REQUIRED. Except as provided in sub. Or appropriate.

(3), for each juvenile living in a foster hongroup home, residen (br) 1. In this paragraph, “sibling” means a person who is a
tial care center for children and youth, juvenile detention facilitprother or sister of a juvenile, whether by blood, marriage, or
or shelter care facilitythe agency that placdtie juvenile or adoption,including a persowho has a brother or sister of a juve
arrangedheplacement or the agency assigned primary responsile before the person was adopted or parental rights to the person
bility for providing services to thigvenile under s. 938.355 (2) wereterminated.

(b) 6g. shall prepare a written permanency pilany of the fol 2. If the juvenile has oner more siblings who have also been
lowing conditions exists, and, for each juvenile livinghe home removed from the home, a description of tHeref made to place

of a relative other than a parent, that agency pheffare a written the juvenile in a placement that enables the sibling grovgrtain
permanencyplan, if any of the conditions under pars. (a) to (elbgetherand, if a decision is made not to placejtivenile and his

exists: or her siblings in a joint placement, a statement as to wbina
(@) The juvenile is being held in physicalistody under s. placementwould be contrary to the safety or well-being of the
938.207,938.208 or 938.209 (1). juvenile or any of those siblings araddescription of the ffrts
(b) The juvenile is in the legal custody of the agency madeto provide for frequent visitation @ther ongoing interac

(c) The juvenile is under the supervision of an agency undiqn between the juvenile and those siblintfsa decision is made

s.48.64 (2), under a consent decree under s. 938.32 (1) (C)n%trto provide for that visitation or interaction, the permanency
undera court order under s. 938.355. ' ' planshall include a statement as to why that visitation or interac

(d) The juvenile was placed undarvoluntary agreement tion would be contrary to the safety or well-being of the juvenile

: . or any of those siblings.
f’;%??”he agency and the juvendgarent under s. 48.63@) " 110 |ocation and type of facility in whidhe juvenile is

. S . . currently held or placed, and the location and type of facility in
(e) The'juver.nle is under the guardlanshlp of the agency which thye juvenilepwill be placed. yp y
Afg 12‘626“\”3””63 care would be paid for under8.19 butfor 4y f the juvenile is living more than 60 miles frdis or her
$.49.19 (20). ) ) home,documentation that placement within 60 miles of the-juve
(3) TiMe. Subject tesub. (4m) (a), the agency shall file the-pemjle’'s home is either unavailable or inappropriate.
manency plan with the court within 60 days after the date on which ) |hformation about the juveniteeducation, includingll
thejuvenile was first removed from his or her home, exaeper ¢ v ="%ollowina: '
k ; g g:
eitherof the following conditions:

NOTE: Sub. (3) (intro.) is shown as affected by 2 acts of the 200934bnsin . 1. The name and address of #uhool in which the Juven”e
legislature and as merged by the legislativeeference bueau under s. 13.92 (2) IS Or was most recently enrolled.
(0 2. Any special education programs in which the juvenile is or

(a) If the juvenile is alleged to be delinquent and is being hejghs previously enrolled.

in a juveniledetention facilityjuvenile portion of a county jail, or 3. The grade level in which the juvenile is or was most
sheltercarefacility, and the agency intends to recommend that t . : : ) - ;
juvenile be placteyd ina juver?ile c)érrectional facility or a secure?ﬁcentlye?rglled gm(lj all I|nforfmat|on that is available concerning
residentialcare center for children anybuth, the agency is not ej;JveAnl €s gra efe\llle pe.lr (;magce. ) orelsti h
requiredto submit the permanency plan unless the courtdoes . 4 A summary of all available education recarelsting to the
acceptthe recommendation of the agend§the court places the juvenile thatare relevant to any education goals included in the
juvenilein any facility outside of the juvenilehome other than €ducatiorservices plan prepared under s. 938.33 (1) ().
ajuvenile correctional facility or a secured c residential care cen (dm) If as a result of thplacement the juvenile has been or will
ter for children and youth, the agency shall file the permaneng transferred from the school in which the juvenile is or most
planwith the court within 60 days after the date of dispositionrécentlywas enrolled, documentatitinat a placement that would
(b) If the juvenile is held for less than 60 days in a juvenil@amta'mhe juvenile irthat school is either unavailable or inap

detentionfacility, juvenile portion of a countgil, or a shelter care Propriateor that a placement that would result in the juvesiile’

facility, no permanency plan is required if the juvenile is returndggnsferto another school would be in the juversiest interests.
to his or her home within that period. (dr) Medical information relating to the juvenile, including all

(4) CONTENTSOFPLAN. Thepermanency plan shall include all©f the following: S
of the following: 1. The names and addresses of the juvanileysician, den

(ag) The name, address, and telephone number of the julfgh: @nd any other health care provider that is or was previously
nile’s parent, guardian, and legal custodian. providing health care services to the juvenile.

(am) The date on which the juvenile was removed from his or 2: 1€ juveniles immunization record, including the name
ddate of each immunization administered to the juvenile.

herhome and the date on which the juvenile was placed in o@D ) - . ) o
of-homecare. 3. Any knownmedical condition for which the juvenile is

(ar) A description of the servicesfefed and any services pro '€ceivingmedical care or treatment and any known semoesi
videdin an efort to prevent the removal of the juvenile from hi§al condition for which the juvenile has previously received medi
or her home, while assuring that the health and safety of the juf@l care or treatment. S
nile are the paramount concerns, and to achieve the goal of the per4. The name, purpose, and dosage of any medidhtis
manencyp|an, except that the permanency p|an is not requiredﬁ@lngadmlnIStEII'Ed tO_ the juvenlle and_the name of any_ medication
include a description of the servicesfered or provided with thatcauses the juvenile to $erf anallemic or other negative reac
respectto a parent of the juvenile to prevent tieenoval of the tion.
juvenilefrom the home or to achieve the permanency plan goal of(e) A plan for ensuring the safety and appropriateness of the
returningthe juvenile safely to his or her home if any of tire  placementand a description of the services provided to meet the
cumstancesinder s. 938.355 (2d) (i) to 4. apply to that parent. needsof the juvenile and familyncluding a discussion of services
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that have been investigated and considered and are not availabliee permanency plan determination hearing under sub. (4m) (c)
or likely to become available within a reasonable time to meet theat the permanency plan hearing under sub. (5m) (c) 2. or for the
needof the juvenile qrif available, why such services are safe courtor panel to consult with thjavenile at the permanency plan
or appropriate. review under sub. (5) (bm) 2. and, ifdecision is made that it

() A descriptionof the services that will be provided to thevould not be age appropriate developmentally appropriate for
juvenile, the juveniles family, and the juvenila'foster parent, the thecourt to consult with the juvenile, a statement as to why con
operatorof the facility where the juvenile is living, or the relativesultationwith the juvenile would not be appropriate.
with whom the juvenile is living to carry out the dispositional (im) If the juvenile is an Indiajuvenile who is placed outside
order, including services planned gccomplish all of the fel thehome of his or her parent or Indian custodian under s. 938.13

lowing: (4), (6), (6m), or (7), all of the following:

1. Ensure proper care and treatment ofjtivenile and pre 1. The nameaddress, and telephone number of the Indian
motesafety and stability in the placement. juvenile’s Indian custodian and tribe.

2. Meet the juvenile physical, emotional, social, educational 2. A description ofthe remedial services and rehabilitation
andvocational needs. programsoffered under $938.028 (4) (d) 2. in anfeft to prevent

3. Improve the conditions of the parents’ haiméacilitate the the breakup of the Indian juvenikefamily.
safereturnof the juvenile to his or her home, drappropriate, 3. A statement as to whether the Indian juvesitéacement

obtainan alternative permanent placement for the juvenile. s in compliance with the order of placement preference under
(fg) The goal of the permanency planibthe agency is mak 938.028(6) (a) orif applicable, s. 938.028 (&) and, if the place
ing concurrent reasonabldats under s. 938.355 (2b), the goalsnent is not in compliance with thadrder a statement as to
of the permanency plarif a goal of the permanency plan is anywhetherthere is good cause, a@sscribed in s. 938.028 (6) (d), for
goalother than return of the juvenile to bisher home, the perma departingfrom that order
nencyplan shall include the rationale for decidioig that goal.  NOTE: Par. (im) wascreated as par(i) by 2009 Ws. Act 94 and enumbered
If a goal of the permanency plan is an alternative permanent plaeear. (im) by the legislative eference bueau under s. 13.92 (1) (bm) 2.
mentunder subd. 5., the permanency plan shall document-a com(4m) REASONABLE EFFORTS NOT REQUIRED; [PERMANENCY]
pelling reason why it would not be in the best interest of the- jJu/BERMANENCY PLAN DETERMINATION HEARING. (@) Ifin a proceed
nile to pursue a goal specified in subds. 1. to 4. The agency shgl under s. 938.21, 938.3238.355, 938.357, or 938.365 the
determineone or more of the following goals to be the goal ogourtfinds that any of the circumstances in s. 938.355 (2d) (b) 1.
goalsof a juveniles permanency plan: to 4. applies with respect to a parent, the court shall hioé&heng
1. Return of the juvenile to the juvengdiome. within 30 days aftethe date of that finding to determine the-per
2. Placement of the juvenile for adoption. manencyplan for the juvenile. If a hearing is held under thispara
3. Placement of the i ile with di graph,the agency responsible for preparing the permanglacy
. juvenrie with a guardian. - _ shallfile the permanency plan with the court not less than 5 days
4. Permanent placement of the juvenile with a fit and willingeforethe date of the hearing. At the hearing, the court sbal
relative. siderplacing the juvenile in a placement outside this state if the
5. Some other alternative permanent placement, includisgurtdetermines that such a placement would be in the best inter
sustainingcare, independent living, or long-term foster care. estsof the juvenile and appropriate to achieving the goal of the
(fm) If the goal of the permanency plan is to placgukenile juvenile’s permanency plan.
for adoption, with a guardian, with a fit and willing relative, or in NOTE: Sub. (4m) (title) and () ae shown as ceated by 2009 V6. Act 79, s.
someother alternative permanent placement, tiieresf made to 158, and 2009 Ws. Act 94, s. 381and as merged by the legislativeeference

. . . . . bureau under s. 13.92 (2) (i). “Permanency” was capitalized in Act 94, but not
achievethat goal, including, if appropriate, through an outact79. Corrective |egi‘s.;§i3n is pending. y P

of-stateplacement. _ S (b) At least 10 days before the date of the hearing, the court
(9) The conditions, if anyupon which the juvenile will be shall notify the juvenile;[, the juvenils] any parent, guardian,
returnedsafely to his or her home, including any changes requirgld legal custodian[;] of the juvenilg; and the juvenils] any
in the parents’ conduct, the juvendeonduct or the nature of thefosterparent or other physical custodian describesl #8.62 (2)
home. of the juvenile{,} the operator of the facility in which the juvenile
(h) If the juvenile is 15 years of age or oldan independent is living, or the relative with whom the juvenile is living{gnd,
living plan describing the programs and services that are or vifilthe juvenile is an Indian juvenile who is or is alleged to be in
be provided to assist the juvenile in preparing for the transitioreedof protection or services under s. 938.13 (4), (6), (6m), or (7),
from out-of-home care to independent living. The pdaall theIndian juvenile$ Indian custodian and tribe of the time, of the

includeall of the following: time, place, and purpose of the hearing, of the issues to be deter
1. The anticipated age at which the juvenile will be disggzr minedat the hearing, and of the fact that they shall lzaright to
from out-of-home care. be heard at the hearing.

ini ; ; i ; NOTE: Par. (b) is shown as affected by 2009 &/ Act 79, s. 159, and 2009 &/
Z'hThe anﬁICIPat?]d amo“.r.‘t Offtlme aVElI|]¢’:I_bAe in which tG_ p(;%ct 94, s. 382, and as merged by the legislativeference bueau under s. 13.92
parethe juvenile for the transition from out-of-home care t0Indey) (). The material in square brackets was ceated in Act 79, but is inconsistent
pendenlhvmg, with, and made unnecessary hyhe sentence structue created by Act 94. The
- . s f . P . punctuation in curly brackets was not included in either Act, but is equired for
3. The anticipated location and living situation of fineenile

disch f t—of-h correct punctuation. Corrective legislation is pending.
ondischage from out~o~nome care. (c) If the juveniles permanency plan includes a statement

4. A description of the assessment processes, toolspeiid ndersub. (4) (i) indicating that the juvenigeage and develep
odsthat have been or will be used to determine the progaaths mentallevel are stifcient for the court to consult with the juvenile
servicesthat are or will be provided to assist the juvenile in prepagardingthe juveniles permanency plan or if, notwithstanding
ing for the transition from out-of-home caeindependent v 3 decision undesub. (4) (i) that it would not be appropriate for the
ing. courtto consult with the juvenile, the coutétermines that cen

5. The rationale for each programservice that is or will be sultationwith the juvenile would be in the best interests of the
providedto assist the juvenile in preparing for the transition frofyvenile, the court shall consult witthe juvenile, in an age—ap
out-of-homecare to independent living, théme frames for propriateand developmentally appropriate manmegarding the
deliveringthose programs or services, and the intended outcojtigenile’s permanency plan and any other matteescourt finds
of those programs or services. appropriate. If none of those circumstances appé/court may

(i) A statement as to whether the juvesilage and develep permitthe juveniles caseworkerthe juveniles counsel, grsub
mentallevel are sdicient for the court to consult with the juvenilejectto s. 938.235 (3) (a), the juvensgejuardian ad litem to make
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awritten or oral statement during the hearing, or to submiita in par (bm) 1}. The notices under this paragraph shall be provided
ten statement prior to the hearing, expressing jtheenile's in writing not less than 30 days before the review and copies of the
wishes,goals, and concerns regarding the permanency plan axadicesshall be filed in the juvenile’case record.

thosematters. If the court permits such a written or oral statemenNOTE: Par. (b) is shown asepealed and ecreatedby 2009 Ws. Act 94, s. 384.

i H t 94, s. 384, did not take cognizance of thepeal and ecreationof the provi-
to be made osubmitted, the court may nonetheless require t@%n by 2009 Ws. Act 79, s. 161. The bracketed material shows the changes

juvenileto be physically present at the hearing. neededto give effect to the Act 79 changes. Materighat was not changed by

(d) The court shall give a foster parent{,} [or] other physica . T, B, S, B e B e by Act 780t not Inclided I At
EUStO?]IaI’_dES(E[I_’:Pedd '?; 48:62 (2)3} Opezggor O_f %tf?ClLl)W Lela d 94 is shown in curly brackets. Corective legislation is pending.
Ive Who IS notilied ot ehearing unaer pab) a rignt to be heard — p ) 1 - A juvenile, parent, guardian, legal custodian, foster
atthe hearing by permitting the foster parenig#] other physical . g Tati . : .
custodian{ }g grgto or re?ative to maFI)<e a \E\%ten orrc))rgl Stateparentzoperator of a facilityor relativewho is provided notice of
mentduriné th%heari%g or to submit a written statement prior tthe review under pagb) shall have a right to be heard at the review

] . . h By submitting written comments relevatat the determinations
the hearing, relevant to the issued®determined at the hea”ngsgecifiedin par (c) not less than 10 working days before the date

The foster parent, treatment foster parent, [or] other physical cp e review or by participating at theview A person represent

todian{,} operator of a facilityor relative does not become a partYn%the interests of the public, counsel, or guardian ad litem who

to the proceeding on which the hearing is held solely on the basfs,ovided notice of the review under péa) mayhave an opper

of receiving that notice and right to be heard. ; : . :
NOTE: Par. (d) is shown as merged by the legislativeference bueau under tunity to be heard at the review by submitting written comments

5.13.92 (2) (i) flom s. 938.38 (4m) (d), as eated by 2009 Vis. Act 79, 5. 158, as reIevantto the determinations specifieq in p@) notless than 10
affectedby Act 79, s. 159, and s. 938.38 (4m) (c), asated by 2009 Vis. Act 94, working days before the date of the revietvfoster parent, opera

s.381, as affected by Act 94, s. 38&ach “or” in square brackets is made unnec  tor of a facility, or relative who receives notice of a hearing
essaryby the merger. Punctuation in curly brackets was not included in either [review] under par(b) and a right to be heard under this subdivi

act, but is required for correct punctuation. Corrective legislation is pending. . d i tv to th di hich th
(5) PLAN REVIEW. (a) Except as provided in s. 48.63 (5) (d)o'O 90€s nobecome a party 1o the proceeding on which the

the court or a panel appointed under. ffag) shall review the per re\ggvnsar;gld solely on the basis of receiving that notice and right
manencyplan in themanner provided in this subsection not IatettO :

. . . N NOTE: The correct word is shown in brackets. Corective legislation is pend
than 6 months after the date on which the juvenile Wfest g g P

removedfrom his or her home and every 6 months after a previous 2 |t the juveniles permanency plan includes a statement
review under this subsection for as long as the juvenile is placgqgersub. (4) (i) indicating that the juveniteage and develep
outsidethe home, except that for the review that is required to Reantallevel are stfcient for the court or panel wonsult with the
conductednot later than 12 months after the juvenile was fir Livenile regardinghe juveniles permanency plan or if, notwith
removedfrom his or her home and the reviews that are requir ﬁandingadecision under sub. (4) (i) that it would not be appropri
to be conducted every 12 months after that revibe/court shall atefor the court or panel to consult withe juvenile, the court or
hold a hearing under sub. (5m) to review the permanency plaaneldetermines that consultation with the juvenile wouldrbe
Thehearing may be instead of in addition to the review under ihe pest interests of the juvenile, theurt or panel shall consult
this subsection. with the juvenile, in an age—appropriate amevelopmentally
(ag) If the court elects not to review the permanency plan, th@propriatemanney regarding thguvenile’s permanency plan
courtshall appoint a panel to review the permanency plan. Thedany other matters the court or panel finds appropriateoni
panel shall consist of 3 persons who are either designated byfithose circumstances apptite court or panel may permit the
independenagency that has been approved by the chief judgejaenile’s caseworkerthe juvenile$ counsel, grsubject to s.
thejudicial administrative district or designated by the agency the88.235(3) (a), the juvenile guardian ad litem to make a written
preparedhe permanency plan. A voting majority of persons oor oral statement during the revigor to submit a written state
eachpanel shall be persons who are not employed by the agenmntprior tothe reviewexpressing the juvenikwishes, goals,
thatprepared the permanency plan and who are not responsibleaf@ concerns regarding the permanency plan and those matters.
providing services to the juvenile or the parents of the juveniléthe court or panel permits such a written or oral statement to be
whosepermanency plan is the subject of the review madeor submitted, the court or panel may nonetheless require the
(am) The court may appoint an independageéncy to desig Jjuvenileto be physically present at the review
nate a panel to conduct a permanency plan review unddepar  (c) The court or th@anel shall determine each of the follow
If the court appoints an independent agency under this paragram,

the county department of the county the court shall authorize 1 The continuing necessity for and the safety and appropri
and contract for the purchase of services from the independeiéness of the placement.

agency. 2. The extent of compliance with the permanency plathéy

(b) The court or the agency shall notify the juvenile], if he Qgencyand any other service providers, jineenile’s parents, the
sheis 10 years of age or older]; the juversigarent, guardian, and juyeniie and the juvenile guardian, if any

legal custodian; the juvenils’foster parent, the operator of the
facility in which the juvenile is living, or the relative with .Whomvid
thejuvenile is living; and, if the juvenile is an Indian juvenile Wh%ial needs of the juvenile and the juversigarents.
is placed outside the home of hishar parent or Indian custodian L .
unders. 938.13 (4), (6), (6m), or (7), the Indian juvesileidian 4 The progressoward eliminating the causes for the juve
custodiarand tribe of the [date,] time, [andlace{, and purpose} nile’s placement outside of his ber home and toward returning
of the reviewof the issues to be determined as part of the reviey¢ Juvenile safely to his or her home obtaining a permanent
andof the fact that they [may have an opportunity] {shall haveRiacementor the juvenile. _ o

right} to be heardt the review [by submitting written comments 5. The date by which it is likely that the juvenile will be
notless than 10 workindays before the review or by participating€turnedto his or her home or placed for adoption, with a guardian
atthe re\/iew] {as provided in pmbm) 1} The court or agency or in some other alternative permanent placement.

shallnotify the person representing the interests of the pubéc, 6. If the juvenile has been placed outside ofdniker home,
juvenile’s counsel, the juvenils’guardian ad litem of the [date]asdescribed in s. 938.365 (1),a foster home, group home, ron
{time, place, and purpose} of the revieuf the issues to be deter securedresidential care center for children and youth, or shelter
minedas part of the revigvand of the fact thahey may [submit carefacility for 15 of the most recent 22 months, not including any
written comments not less than 10 working days before tiperiod during which the juvenile waa runaway from the out—
review] {have an opportunity to be heard at the reviewrasided of-homeplacement or the first 6 months of any period during

3. The extent of any ffrts to involveappropriate service pro
ersin addition to the agencystaf in planning to meet the spe
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which the juvenile was returned to his or her home for atidate public; the juveniles parent,guardian, or legal custodian; the
visit, the appropriateness of the permanency plan and the eircyavenile’s foster parent [or]{,} the operator of the facility where
stanceswvhich prevent the juvenile from any of the following: thejuvenile is living{, or therelative with whom the juvenile is liv

a. Being returned safely to his or her home. ing}; and, if the juvenile isn Indian juvenile who is placed eut

b. Having a petition for the involuntary termination of parerid€ the home of his or her parent or Indian custodian under s.
tal rights filed on behalf of the juvenile. 932.3._:;(4), (6), (6m), or (7), the Indian juvenigelndian custodian

. . anatrioe.
c. Bem_g placed for_adoptlon. . NOTE: Par. (e)is shown asepealed and ecreated by 2009 Wis. Act 94, s. 388.
cg. Being placed with a guardian. Act 94, s. 388, did not take cognizance of thepeal and ecreation of the provi-
B ; 3 a0 : ion by 2009 Wss. Act 79, s. 170. The bracketed material shows the changes
cm. Bemg placed in the home of a fit and W”“ng relative Oieededto give effect to the Act 79 changes. Materidghat was not changed by

thejuvenile. Act 94, s. 388, but that was deleted oeplaced by Act 79, s. 170, is shown in
d Being placed in some other alternative permanent p|ac§uarelorackets and material that was inserted by Act 7®ut not included in Act
: 4

ment including sustaining care independent Iivinglomlg—term is shown in curly brackets. Corective legislation is pending.
foste}care ' (f) If the summary prepared under .p@) indicates that the

7 Wheth blefeft de by th review panel made recommendations that conflict with the court
hieveth et erl r?aﬁona ererts Werle mal ed' y t_fe agency 19y geror that provide for additional services not specified in the
a;: |t%vet ehgoa ott_ ?_p?rrtnanlency P a?M: uding, ITappropA  court order the agency primarily responsible for providing-ser
até,through an out~ot=state pliacémen {.}- - vicesto the juvenile shall request a revision of the court order
NOTE: Subd. 7. is shown as affected by 2 acts of the 200%@¥nsin legisla
ture and as merged by the legislativesference buleau under s. 13.92 (2) (i). The (5m) PERMANENCY PLAN HEARING. (&) The court shall hold a
commain square brackets was emoved by 2009 . Act 185, but its einsertion  hearingto review the permanency plan and to make the -deter
isrequired. The comma in curly brackets was inserted by 200918V Act 79, but minationsspecified in sub (5) (C) no later thanrb@nths after the
is unnecessary Corrective legislation is pending. ] . o .
g g P 9 %ateon which the juvenile was first removed from the home and

8. If the juvenile has one or more siblings, as defined in ¢ ; , .
938.38(4) (br) L., who have also been removed from the homg 'Y 12 months after a previous hearing urttiés subsection for
y ' aslong as the juvenile is placed outside the home.

whetherreasonable &rts were made by the agency to pléue .
juvenilein a placement that enabltée sibling group to remain ~ (0) Notless than 30 days before the date of the hearing, the
together unless the court or panel determines that a joint plag@urtshall notify the juvenile; the juveniteparent, guardian, and
mentwould becontrary to the safety or well-being of the juveniléegal custodian; {and} the juvenilg’foster parent, the operator of
or any of those siblings, in which case the court or panel shidie facility in which thejuvenile is living, or the relative with
determinewhether reasonablefefts were made by the agency tovhomthe juvenile is living[;] {of the time, place, and purpose of
provide for frequent visitation or other ongoing interactiorthe hearing, of the issues to be determined ah#wing, and of
betweerthe juvenile and those siblings, unless the court or paitig¢ fact that they shall have a right to be heard abézeing as pro
determineghat such visitation or interaction would be contrary tsidedin par (c) 1. and shall notify} the juvenitetounsel, and the
the safety or well-being of the juvenile or any of those siblingguvenile’sguardian ad litem; the agency that preparegéiena
8m. If the juvenile is an Indian juvenile who is placed outsicBENCY Plan; theperson representing the interests of the public;

the home of his or her parent or Indian custodian under s. 93g3kif the juvenile is an Indian juvenile who is placed outside the
(4), (6), (6m), or (7)whether active &rts under s. 938.028 (4) homeof his or her parerdr Indian custodian under s. 938.13 (4),
(d) 2. weremade to prevent the breakup of the Indian juvesilet®). (6m), or (7), the Indian juvenileindiancustodian and tribe
family, whether those firts have proved unsuccessful, whethep! the [date,] time, [and] place, and purpose} of the hearingy, of
the Indian childs placement is in compliance with the order of€iSsues to be determined at the hearing, and of the fathélyat
placemenpreference under s. 938.028 (6) (a)ifapplicable, s. may have an opportunity to be heard at the heaasgrovided in
938.028(6) (b), and, if the placement is not in c_ompl_iance with% ('I(':Igzlllélr. (b) is shown asepealed and ecreatedby 2009 Ws. Act 94, s. 390.
thatordeyr whether there is gOOd cause, as described in s. 938&2?54, s. 390, did not take cognizance of thepeal and ecreation of thevprovi—

(6) (d), for departing from that order sion by 2009 Ws. Act 79, s. 172. The bracketed material shows the changes
NOTE: Subd. 8m. wascreated as subd. 8. by 2009 i/ Act 94 and enum-  neededto give effect to the Act 79 changes. Materighat was not changed by
bered to subd. 8m. by the legislativeaference bueau under s. 13.92 (1) (bm) 2. Act 94,bS- 3k9Q bUtdthélt WaSIF %eleted oneplacg% by /-\Ct%79, S. 17%,ésdshown in
; f square brackets and material that was inserted by Act 7®ut not included in Act
(d) NOtWIthStandmg s. 938.78 (2) (a)’ mgency that prepared 94 is shown in curly brackets. Corective legislation is pending.
the permanency plan shalif least 5 days before a review by a
review panel, provide to each person appointedhe review
panel,the juveniles parent, guardian, and legal custodianptve

sonrepresenting the interests of the public, the juvendeunsel, o : S
thejuvenile’'s guardian ad litem, and, if the juvenile is an India y submitting written comments relevait the determinations

; X ; - : ecifiedin sub. (5) (c) not less than 10 working days before the
uvenile who is placed outside the home of his or her parent . > -

JIndian custodianpunder s. 938.13 (4), (6), (6m), or (7), tl’?e Indi teof the hearing or by participating at the hearingcoinsel,
juvenile’s Indian custodian and tribe a copy of the permanen ardian ad litem, agenayr person representing the interasits

planand any written comments submitted uryéer (bm) 1. Not e public who is provided notice of the hearing under (@may

; ; : ; tunity to be heard at the hearing by submitting writ
withstandings. 938.78 (2) (a), a person appointed to a revi ijean oppor e i
panel,the person representing the interestthe public, the juve & comments relevant to the determinations specified in sub. (5)

nile’s counsel, the juvenile'guardian atitem, and, if the juvenile (€) NOt lesshan 10 working days before the date of the hearing or
is an Indian juveniIJe who isgplaced outside the home (J)f his or fParticipating at the hearing. A foster parent, operator of a facil

parentor Indian custodian undsr 938.13 (4), (6), (6m), or (7) ity, or relative whaeceives notice of a hearing under. jfay and
the Indian juveniles Indian custodiaand tribe may have acceslsta right to be heard under this subdivision does not become a party
to any other records concerning the juvefolethe purpose of par O?g trgigi:/?r?e?ﬂ:;tgnggcvéh;ﬁé tnehk;etgr{)ng r'lsé Qr%ld solely on the basis
ticipatingin the review A person permitted accetssa juveniles 9 9 .

recordsunder this paragraph may not disclose any information 2. If the juveniles permanency plan includes a statement

(c) 1. Ajuvenile, parent, guardian, legal custodian, foster par
ent, operator of a facilityor relative whas provided notice of the
hearingunder par(b) shall have a right to be heard atltlearing

from the records to any other person. undersub. (4) (i) indicating that the juvenieage and develep
NOTE: Par. (d) is shown as affected by 2 acts of the 200dasbnsin legislatue ~ Mentallevel are siicient for the court to consult with the juvenile
and as merged by the legislativeaference bueau under s. 13.92 (2) (i). regardingthe juveniles permanency plan or if, notwithstanding

(e) Within 30 days, the agency shall prepare a written summargecision undesub. (4) (i) that it would not be appropriate for the
of the determinations under pég) and shall provide a copy to thecourtto consult with the juvenile, the coufétermines that cen
courtthat entered the order; the juvenile or the juvenid@unsel sultationwith the juvenile would be in the best interests of the
or guardian ad litem; the person representing the interests of jineenile, the court shall consult witthe juvenile, in an age—ap
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propriateand developmentally appropriate manmegarding the (e) Standardsind guidelines for decisions regarding the place

juvenile’spermanency plan and any other matteescourt finds mentof juveniles.

appropriate. If none of those circumstances appé/court may _ History: 1995 a. 77, 275, 352; 1997 a. 35, 237, 296; 1999 a. 9; 2001 a. 59, 69, 109;

permitthe juveniles caseworketthe juveniles counsel, grsub (280(?6%)3221,(3)08? a. 156, 344, 448; 2007 a. 20, 97; 2009 a. 28, 79, 94, 185; s. 13.92

jectto s. 938.235 (3) (a), the juvensejuardian ad litem to make " The ime limits in sub(3) are not a prerequisite to trial court jurisdiction. Interest

awritten or oral statement during the hearing, or to submiita  of Scott Y 175 Ws. 2d 222, 499 N.vZd 219 (Ct. App. 1993).

ten statement prior to the hearing, expressing jtnesnile’s NOTE: The above annotation cites t@. 48.38, the pedecessor statute to s.

wishes,goals, and concerns regarding the permanency plan anye

thosematters. If the_ court permits such a written or oral statem 8.39 Disposition by court bars criminal proceeding.

to be .made osubrmtted, the court may nongtheless require t spositionby the court of any violation of state law withita

juvenileto be physically present at the heanng.. jurisdiction unders. 938.12 bars any future criminal proceeding
(d) Atleast 5 days before the date of the hearing the agfediicy o, the same matter in circuit court when the juvenile reaches the

preparedhe permanency plan shall provide a copthe perma  age0f 17. This section does nofeadt criminal proceedings in eir

nencyplan and any written comments submitted umer(c) 1. ¢yt court that were transferred under s. 938.18.

to the court, to the juvenile’parent, guardian, and legal custodian, wistory: 1995 a. 77; 2005 a. 344.

to the person representing timerests of the public, to the juve  Theextension of a previously entered dispositional order due to the jusquzte’

i’ Counsel of e o e, ., e e o e s sbesguen Bt of o s e

juvenile who is placed outside the home of his or her parent G gein aduit court did not violate s. 43.39 [now . 938.39] or the constituional

Indian custodian under s. 938.13 (4), (6), (6am)(7), to the Indian protectionagainst double jeopardytate vStephens, 201 &/ 2d 82, 548 N.\2d

juvenile’s Indian custodian and tribe. Notwithstanding s. 938.788 (Ct. App. 1996), 95-2103.

(2) (a), theperson representing the interests of the public, the juve

nile’s counsel or guardian ad litem, and, if the juvenile is an Indiggc-396 Records. (1) LAW ENFORCEMENT RECORDS. (&)

juvenile who is placed outside the home of his or her parent pnfidentiality. Law enforcement agency records of juveniles

Indian custodian under s. 938.13 (4), (), (6m), or (7), the Indi&2!l 0e kept separate from records of adults. Law enforcement

juvenile’sIndian custodian and tribe may have actessiy other 2dencyrecords of juveniles may not be open to inspection or their

recordsconcerning the juvenile for the purpose of participaiing CONtents disclosed except under. gay or (c), sub. (1j) or (10), or

the review A person permitted access to a juvesilecords S 938-293 or by order of the court.

underthis paragraph may ndisclose any information from the  (b) Applicability. Paragraph (a) does not apply to any of the

recordsto any other person. following:
NOTE: Par. (d) is shown as affected by 2 acts of the 200938bnsin legislatue 1. The disclosure of information to representatives of the
and as merged by the legislativeaference bueau under s. 13.92 (2) (i). newsmedia who wish to obtain information for the purpoge

(e) After the hearing, the coushall make written findings of reportingnews. A representative of the news media who obtains
fact and conclusions of law relating the determinations under informationunder this subdivision may not reveal the idertity
sub.(5) _(c) and shalbrovi_de a copy of_ thos_e findings of facf[ andhejuvenile involved.
conclusionsof law to the juvenile; the juvenieparent, guardian, 5 Theconfidential exchange of information between a law
andlegal custodian; the juvenigfoster parent, the operator of th&nforcementigency and ditials of the public or private school
faC|I_|ty |n_wh_|ch t_he juvenile is living, or the relative with Whomattendedby the juvenile. A public school fifial who obtains
the juvenile isliving; the agency that prepared the permaneng¥formation under this subdivision shall keep the information
plan;the person representing the interests of the public; and, if fgfidential as required under s18.125, and a private school
juvenileis an Indian juvenile who is placed outside the home gfficial who obtains information under this subdivision shall keep

his or her parent or Indian custodian under s. 938.13 (4), (6), (6 information confidential in the same manner as is requifed
or (7), thelndian juveniles Indian custodian and tribe. The courg puplic school dfcial under s. 18.125.

shall make the findingspecified in sub. (5) (c) 7. on a case= " 5, e confidential exchange of informatibetween a law
by—casebasis based on circumstances speciftbéguvenile and o\ cemenagency and itials of the tribal school attended by
shall document or reference the specific informationwdrich fthe juvenile if the law enforcemenagency determines that

lthOSEfinding; ar% basﬁ.d the finding_s(;)_f fact ??d concdlusion_ls Olenforceableprotections are provided laytribal school policy or
aw prepared under this paragragfindings of fact and conclu yip| aw that requires tribal schoolfiials to keep the infer

sionsof law that merely reference su) (c) 7. without docu  ationconfidential in a manner at least as stringent eexjsired
mentingor referencing that specific information in the findings ofs 5 public school dicial under s. 18.125

factand conclusions of laar amended findings of fact and eon 3 Th fidential h ' f'. ¢ ) tion bet |
clusionsof law that retroactively correct earlier findings of fact f r. meﬁgn |nen |e:ldex;:] ?t:]grel ?Nmn?rrrnarlr?nnte Ween\;av aw
andconclusions of law that do not comply with this paragraph a gfo cemenagency ah abo € _af eniol ced e h"?‘ge“g%‘. :
not sufiicient to comply with this paragraph. enforcementgency that obtains informatiemder this subdivi

. . sionshall keep the information confidential as required under par
(f) If the findings of fact and conclusions of law under &r (;) and s. 48.896 (1). I ! I quired P

conflict with the juvenile$ dispositional order or provide for any
additional services not specified in the dispositional ordiee

courtshall revise thélispositional order under s. 938.363 or ordeg L7 : . Ayl

. : gencythatobtains information under this subdivision shall keep
achange in placement under s. 938.357, as appropriate. _ the information confidential asequired under ss. 48.78 and
. (6) RULES.‘The department shall promulgate rules establisg3g 7g.
ing the following: . . 5. The disclosure of information relating tguaenile 10 years

(a) Procedures for conducting permanency plan reviews. of age or over who is subject to the jurisdiction of a court of erimi

(b) Requirements for training review panels. nal jurisdiction.

(c) Standardsgor reasonable &irts to prevent placement of  (c) Exceptions. Notwithstanding par(a), law enforcement
juvenilesoutside of their homes, while assuring that their healtlgencyrecords of juveniles may be disclosed as follows:
andsafety are the paramount concerns, and to make it possible fory - |f requested by the parent, guardian or legal custodian of
juvenilesto return safely to their homes if they have been placgGuvenile who is the subject of a law enforcemefitef’s report,
outsideof their homes. or if requested by the juvenile, if 14 years of age or cadaw

(d) The format for permanency plans and review panel repoggforcemenagency maysubject to dfcial agency policypro-

4. Theconfidential exchange of information between a law
nforcementgency and a social welfare agen&ysocial welfare
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vide to the parent, guardian, legal custodian or juvenitepy of hasfailed to make that restitution within one year after the entry
thatreport. of the orderthe insurer of the victim, as defined in s. 938.02 (20m)
2. Upon the written permission of the parent, guardian or led@) 1., may request a law enforcement agency to disclose to the
custodianof a juvenile who is the subject of a law enforcemetfisurerany information in its records relating to the injuogs or
officer’s report or uporthe written permission of the juvenile, if damagesufered by the victim, including the name and address of
14 years of age or ovea law enforcement agency maubject to the juvenile and' the Juvenlle’parents, and the law enforcement
official agency policymake available to the persnamed in the agencymay subject to dicial agency policydisclose to the vic
permissionany reportsspecifically identified by the parent, tim’s insurer that information. The insurer may use and further
guardian egal custodian or juvenile in the written permission. disclosethe information only fothe purpose of investigating a
3. Atthe request ai school district administrataadministra  Claim arising out of the juvenile’act.

tor of a private school, or administrator of a tribal school, or desig 8. If requested by a fire investigator under s. 165.55 (15), a
neeof a school district administratqarivate school administrator [aw enforcement agency masubject toofficial agency policy
or tribal school administratpror on its own initiative, a law discloseto the fire investigator any informationits records relat
enforcementigency maysubiject to dfcial agency policypro-  ing to a juvenile as necessary for the fire investigator to pursue his
vide to the school district administratqrivate school adminis Or her investigation under $65.55. The fire investigator may use
trator, or tribal school administrator or designee, for use as p@nd further disclose the information only for the purpose of pursu
videdin s. 118.127, any information in its recordsating to any ing that investigation.
of the following if the oficial agency policyspecifies that the  (d) Law enfocement access to schoetords. On petition of
information may not be provided to an administrator of a triba law enforcement agency to review pupil records, as defined in
schoolor a tribal school administratsrdesignee unless the gov s.118.125 (1) (d), other than pupil records that may be disclosed
erningbody of the tribal school agrees that the information will beithout a court order under s18.125 (2) or (2m), for the purpose
usedby the tribal school as provided in §81127 (2) [s. 18.127]:  of pursuing an investigation of any alleged delinquertioninal

NOTE: Subd. 3. (int.) is shown as affected by 2 acts of the 20@@isconsin  activity or on petitionof a fire investigator under s. 165.55 (15) to
legislature and as merged by the legislativeaference bueau under s. 13.92 (2) reviewthose pupil records for the purpose of pursuing an inves

). Th t —tef is shown in brackets. Comctive legislationis .~
géndinz.correc clossTIelernce Is shown in brackets. Costiive fegisiation s tigationunder s. 165.55 (15), the court may order the school board

a. The use, possession, or distribution of alcohol or a copf the school district, aihe governing body of the private school,

trolled substance or controlled substance analog by a juver{fle¥hich a juvenile is enrolled to disclose to the law enforcement
enrolledin the public school district, private school, or tribal@@encyor fire investigator the pupil records of that juvenilees
school. essaryfor the law enforcement agency or fire investigator te pur

. . . . suethe investigation.The law enforcement agency or fire investi
b. The illegal possession by a juvenile of a dangerous Weapagtor may use the pupil records only for the purposethef
asdefined in s. 939.22 (10). investigationand maymake the pupil records available only to

_ €. An actfor which a juvenile enrolled in the school districtemployeewf the law enforcement agency or fire investigator who
private school, or tribal school was taken intostody under s. areworking on the investigation.

938.19based on a law enforcemanfticer’s belief that the juve

hile was committing or had committed/imlation of any state or SURE. (@) Any person who is denied access to a record under sub.
federalcriminal law . . . . . (1) (a) or (10)maypetition the court to order the disclosure of the
_d. An act for which a juvenilenrolled in the public school yecord. The petition shall be in writingnd shall describe as spe

district, private school, or tribal school was adjudged dellnquer&ﬁca”y as possible all of the following:

4. A law enforcement agency may enter into an interagency 1. The type of information sought.
agreementvith a school board, a private school, a tribal school, 2. The reason the information is being sought
asocial welfare agencyr another law enforcement agency-pro 3' The basis for the petitiorierbelief that the 'nfermat'on is
viding for the routine disclosure of information under subs. (1) (b) 2. : pet ! ! 1on i
2. and 2m. and (c) 3. to the school board, private school, trif@ntainedn the records. _ -
school,social welfare agencyr other law enforcement agency 4. The relevancef the information sought to the petitiotser

5. If requested by a victim of a juveniteact, a law enforee re@sorfor seeking the information. , _
mentagency maysubject to dfcial agency policydisclose to the 5. The petitioness eforts to obtain the information from other
victim any information in its records relating to the injuoss or SOUrCes.
damagesufered by the victim, including the name and address of (b) Subject to pa(bm), the court, on receipt of a petition, shall
the juvenile and the juvenils’parents. The victim may use andhotify the juvenile, the juvenile’counselthe juveniles parents,
furtherdisclose the information only for the purpose of recoverirandappropriate law enforcement agencies in writing ofpibie
for the injury damageor loss sufered as a result of the juvende’ tion. If any person notifiedbjects to the disclosure, the court may
act. hold a hearing to take evidence relating to the petitismezed for

6. If requested by the victim-witness coordinatarlaw thedisclosure.
enforcemenggency shall disclose to the victim—witness coordi  (bm) If the petitioner is seeking access to a record usuler
natorany information irits records relating to the enforcement of1) (c) 3., the court shall, without notice or hearing, make the
rightsunder the constitution, this chaptands. 950.04 or the pro inspectionand determinations specified in p@) and, if the court
vision of services under s. 950.06 (1m), including the name adédterminesthat disclosure is warranted, shall order disclosure
addresof the juvenileand the juvenile parents. The victim— underpar (d). The petitioner shall provide a copy of the disclo
witnesscoordinator may use the information only for fhepose sureorder to the lavenforcement agency that denied access to the
of enforcing those rights and providing those services and nragord, thguvenile,the juveniles counsel, and the juvenigdar
makethat information available only as necesdargnsure that ents. Any of those persons may obtain a hearing on the sourt’
victims and witnesses of crimes, as defined in s. 950.02 (1rdgterminationdy filing a motion to set aside the disclosure order
receivethe rightsand services to which they are entitled under thwithin 10 days after receipt of the ordelf no motion isfiled
constitution,this chapterand ch. 950. The victim—witness ceor within those 10 days df, after hearing, the court determines that
dinator may also use the information to disclose the name andgoodcause has been shown for setting aside the, ahéelaw
addresf the juvenile and the juvenikeparents to the victim of enforcementagency shall disclose thgivenile’s record as
the juvenile’s act. ordered.

7. If a juvenile has been ordered to make restitution for any (c) The court shall make an inspection, which may be incam
injury, loss or damage causby the juvenile and if the juvenile era,of the juveniles records. If the court determines that the infor

(1j) LAW ENFORCEMENT RECORDS, COURT-ORDERED DISCLO-
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mationsought is fogood cause and that it cannot be obtained witized representatives of tHaw enforcement agency the records
reasonableeffort from other sources, ishall then determine of thecourt relating to any juvenile who has been found to have
whetherthe petitioneis need for the information outweighs socicommitted a delinquent act at the request of or for the benefit of
ety’sinterest in protecting its confidentialityn making this deter acriminal gang, as defined in s. 939.22 (9), that would have been
mination,the court shall balance the following private and-soca felony under chs. 939 to 948 or 961 if committed by an adult.
etalinterests: (d) Bail; impeachment; fearm possessionUpon request of

1. The petition€ess interest in recovering fahe injury dam  acourt of criminal jurisdiction or a district attorney to review court
ageor loss he or she has fared against thpivenile’s interest in - recordsfor the purpose of setting bail under ch. 969, impeaching
rehabilitationand in avoiding the stigma that might reduftm a witness under s906.09, or investigating and determining
disclosure. whethera person has possessed a firearm in violatien 941.29

2. The publics interest in the redress of private wrong$2) or body armor in violation of s. 941.291 (2) or upon request of
throughprivate litigation against the publicinterest in protecting & court of civil jurisdiction or the attorney for a party to a proeeed
theintegrity of the juvenile justice system. ing in that court to review court records for the purpose of

3. If the petitioneris a person who was denied access tOnglpeachlnga witness under s. 906.09, the court assigned te exer

recordunder sub. (1) (c) 3., the petitioretegitimateeducational cise jurisdiction under this chapter and ch. 48 shall open for

interests,including safety interests, in the information againdfSPectionby authorized representatives thfe requester the
society'sinterest in protecting its confidentiality recordsof the court relating to any juvenitgho has been the sub

(d) If the court determines that disclosure is warranted, it shlaeIFt of a proceeding under this chapter

orderthe disclosure of only as much information as is necess%rgf(grrg)econrllisngutgr;g/ig\;zgﬂmggg%if?grs% pol:‘r rggg%?t ?ef Zr
to meet the petition& need for the information. purp prep

) . ing his or her cliens defense t@n allegation of delinquent or
(e) The court shall record the reasons for its decision to dI g g q

' . - Etiminal activity, the court shalbpen for inspection by authorized
closeor not to disclose the juvenietecords. All records related g resentativesf the requester the recordisthe court relating to
to a decision under this subsection are confidential.

thatclient.

(2) CoOURT RECORDS;CONFIDENTIALITY. Records of the court  (4) presentence investigatiorlJpon request of the depart
assignedo exercise jurisdiction under this chapter and clai8  yentof correctionsor any other person preparing a presentence
of municipal courts exercising jurisdiction under s. 938.17 (gvestigationunder s. 972.1% review court records for the pur
shallbe entered in books or deposited in files kepthat purpose 4se0f preparing the presentence investigation, the court shall
only. Those records shall not be open to inspection or their c@yen for inspection by any authorized representative of the
tentsdisclosed except by order tife court assigned to exercisgeqyestethe records of the court relatitgany juvenile who has
jurisdiction under this chapteand ch. 48 or as permitted undefeenthe subject of a proceeding under this chapter
sub.(2g) or (10) or s. 48.396 (3) (b) or (c) 1. (em) Sex offenderegistration. Upon request of the depart

_(29) CONFIDENTIALITY OF COURTRECORDS:EXCEPTIONS. NOt mentto review court records for the purpose of obtaining inferma
withstandingsub. (2),records of the court assigned to exercisgon concerninga juvenile who is required to register under s.
jurisdictionunder this chapter and ¢#8 and of courts exercising 301 45 the court shall open for inspectibg authorized represen
jurisdictionunder s. 938.17 (2) may be disclosed as follows: tatjvesof the department the records of the court relating to any

(ag) Request of pant or juvenile.Upon request of the parent,juvenile who has been adjudicated delinquent or found in need of
guardian,or legal custodian of a juvenile who is the subject of grotectionor services or not responsible by reasbmental dis
recordof a court assigned &xercise jurisdiction under this chap easeor defect for an dénse specified in s. 301.45 (1g) (a). The
terand ch. 48 or of a municipal court exercising jurisdiction undgepartmentmay disclose information that it obtains under this
$.938.17 (2), or upon request of the juvenile, if 14 years of agegairagraphas provided under s. 301.46.
over, the court that is theustodian of the record shall open for  (f) \ictim-witness coatinator. Upon request of the victim—
inspectionby the parent, guardian, legal custodian, or juvenile {gitnesscoordinator toreview court records for the purpose of
recordsrelating to that juvenile, unlesisat court finds, after due enforcingrights under the constitution, this chapterd s. 950.04
noticeand hearing, that inspection of those records by the paredproviding services under s. 950.06 (1m), the court shall open
guardian,legal custodian, or juvenile would result in imminenoy inspection by the victim-witness coordinator the records of the
dangerto anyone. courtrelating to the enforcement of those rights or the provision

(am) Permission of pamt or juvenile.Upon the written per of those services, including the name and address afvhgile
missionof the parent, guardian, or legal custodian of a juveni#ndthe juveniles parents. The victim—witness coordinator may
whois the subject of a record of a court assigned to exercise jutiseany information obtained under this paragraph only for the
diction under this chapteand ch. 48 or of a municipal court exer purposeof enforcing those rights and providitipse services and
cisingjurisdiction under s. 938.17 (2), or upon written permissianay make that information available only mscessary to ensure
of the juvenile if 14 years of age or ovéire court that is theuste  thatvictims and witnesses of crimes, as defined in s. 950.02 (1m),
dianof the record shall open for inspectiontbg person named receive the rightand services to which they are entitled under the
in the permissiomny records specifically identified by the parenigonstitution,this chapteand ch. 950. The victim-witness coerdi
guardian,legal custodian, ojuvenile in the written permission, nator may also use that information to disclose the name and
unlesse that court finds, after due notice and hearing,itispee  addresof the juvenile and the juveniteparents to the victim of
tion of those records by the person named in the permission waihld juvenile’s act.
resultin imminent danger to anyone. (fm) Victim's insuer. Upon request adn insurer of the victim,

(b) Federal ppgram monitoring.Upon request of théepart  asdefined in s. 938.02 (20m) (a) 1., the court shall disclose to an
ment,the department of children afamilies, or a federal agency authorizedrepresentative of the requester the amouméstitu
to review court records for the purpose of monitoring eod  tion, if any, that the court has ordered a juvenile to make to the vic
ducting periodic evaluations of activities asquired by and tim.
implementedunder 45 CFR 1355, 1358nd 1357, the court shall  (g) Paternity of juvenile.Upon request of a court having juris
openthose records for inspection by authorized representativesgiiction over actions décting the familyan attorney responsible
thatdepartment or federal agency for support enforcement under s. 59.53 (6) (a) party to a pater

(c) Law enfocement agenciedJpon request of a law enforce nity proceeding under subch. IX of ch. 767, the paraftorney
mentagency to review court records for fnerpose of investigat or the guardian ad litem for the juvenile wisdhe subject of that
ing a crime that might constitute criminal gaaivity, as defined proceedingto review or beprovided with information from the
in s. 941.38 (1) (b), theourt shall open for inspection by authorecordsof the court assigned exercise jurisdiction under this
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chapterand ch. 48 relating to the paternityagluvenile for the pur (m) Notification of juveniles school.1. If a petition under s.
poseof determining the paternity of the juvenile or for the purpo$88.120r 938.13 (12) is filed alleging that a juvenile has €eom
of rebutting the presumption of paternity under s. 891.405 witted a delinquent adhat would be a felony if committed by an
891.41 the court assigned to exercise jurisdiction underctiig  adult, the court clerk shall notify the school board of the school
terand ch. 48 shall open for inspection by the requesteratsds  district, the governing body of the private school, or the governing
relatingto the paternity of the juvenile or disclose to the requestendy of the tribal school in which the juvenile is enrolled or the
thoserecords. designeef the school board or governing body of the fact that the
(gm) Other courts. Upon request of any court assigned toexe_petition hqs been filed and the nature of the deli.n.quefnt act alleged
cise jurisdiction under this chapter and 48,any municipal court in the petition. If later the proceeding on the petition is clatied,
exercisingjurisdiction under s. 938.17 (2), or a distadtorney ~Missed, or otherwise terminated without a findingf the juvenile
corporationcounsel, or cityvillage, or town attorney to review hascommitted a delinquent act, the court clerk shall notify the
court records for the purpose of any proceeding in that oourtschoolboard of the school district or the governing body of the pri
uponrequest of the attorney or guardian ad lifema party to a vateschool or tribal school in which the juvenile is enrolled or the
proceedingn that court to review court records for the purpose @fsigneeof the school board @overning body that the proceed
that proceedingthe court assigned to exercise jurisdiction undég has been terminated without a finding titz juvenile has
this chapter and chi8 or the municipal court exercising jurisdic committeda delinquent act.
tion under s. 938.17 (2) shall open for inspection by any autho 2. Subject to subd. 4., if a juvenile is adjudged delinquent,
rized representative of the requestes records relating to any within 5 days after the date on which the dispositional order is
juvenilewho has been the subject of a proceeding undectihjs  enteredthe court clerk shall notify the school board of the school
ter. district, the governing body of the private school, or the governing
(h) Custody of juvenileUpon request of the court havijugis-  body of the tribal school in which the juvenile is enrolled or the
diction over an action #écting the family or of an attorney for adesigneeof the school board or governing body of the fact that the
party or a guardian ad litem in an actiorieating the family to juvenile has been adjudicated delinquent, the nature of the viola
review court records for the purposéconsidering the custody of tion committed by the juvenile, and the dispositimposed on the
ajuvenile, the court assigned to exercise jurisdiction under ttiiyenile under s. 938.34 as a result of the violation.
chapterand ch. 48 or a municipal court exercising jurisdiction 3. If school attendance is a conditioneoflispositional order
unders. 938.17 (2) shall open for inspection by an authorized remders. 938.342 (1d) or (1g) or 938.355 (2) (b) 7., within 5 days
resentativeof the requester its records relating to any juvenile whadterthe date on which the dispositional order is entered, the clerk
hasbeen the subject of a proceeding under this chapter of the court assigned texercise jurisdiction under this chapter
(i) Probate court. Upon request of the court assigned to exe@ndch. 48 or the clerk of the municipal court exercising jurisdic
cise probate jurisdiction, thatorney general, the personal repretion under s. 938.17 (2) shailbtify the school board of the school
sentativeor special administrator of, or an attorney performingistrict, the governing body of the private school, or the governing
servicedor, the estate of a decedent in any proceeding under dpgdy of the tribal school in which the juvenile is enrolled or the
851to 879, a person interested, as defined in s. 851.21, or an atlésigneeof the school board or governing body of the fact that the
ney, attorney—in—fact, guardian ad litem or guardian ofebiate juvenile’sschool attendands a condition of a dispositional order
of a person interested to review court records for the purpose of 4. If a juvenile is found to have committed a delinquent act
s.854.14(5) (b), the court assigned to exercise jurisdiction undatthe requesof or for the benefit of a criminal gang, as defined
this chapter and ch. 48 shall open for inspection by any authorized. 939.22 (9), that would have been a felony untsr 939 to
representativef the requester the records of the court relating 948 or 961 if committecby an adult and is adjudged delinquent
any juvenile who has been adjudgddlinquent on the basis of on thatbasis, within 5 days after the date on which the disposi
unlawfully and intentionally killing a person. tional order is entered, the court clestall notify the school board
() Fire investigatar Upon request of a fire investigator undeof the school district, thgoverning body of the private school, or
s. 165.55 (15) toeviewcourt records for the purpose of pursuinghe governing body of the tribal school in whithe juvenile is
aninvestigation under 465.55, the court shall open for inspecenrolledor the designee of the school board or governing body of
tion by authorized representatives of the requelterecords of thefact that the juvenile has been adjudicated delinquent on that
the court relating to any juvenile who has been adjudicated-dellasis,the nature of the violation committed by the juverales
guentor found to be imeed of protection or services under ghedisposition imposed on the juvenile under s. 938.34 as a result
938.13(12) or (14) for a violation of s. 940.08, 940.24, 941.1@f that violation.
941.11, 943.01, 943.012, 943.013, 943.02, 943.03, 943.04, 5. In addition tothe disclosure made under subd. 2. or 4., if
943.05,0r 943.06 or for an attempt to commit any of those viola juvenile is adjudicated delinquent and as a result of the disposi
tions. tional order is enrolled in a dédrent school district, private school,
(k) Serious juvenile offenderdJpon request of any persdihe or tribal school from the school district, private school, or tribal
courtshall open for inspection by the requester the recorttgeof schoolin which the juvenile ienrolled at the time of the disposi
court, other than reports under s. 938.295 or 938.33 or othtonal orderthe court clerk, within 5 days after the date on which
recordsthat deal with sensitive personal information of the juvéhe dispositional order is entered, shall provide the school board
nile and the juveniles family, relating toa juvenile who has been of the juvenile’s new school district, the governing body of the
allegedto be delinquent for committing a violatispecified in s. juvenile’snew private school, or the governing body of the tribal
938.34(4h) (a). The requestaray further disclose the informa schoolor the designee of the school board or governing body with
tion to anyone. theinformation specified in subd. 2. or 4., whicheveapgplicable,

(L) Repeat offendersUpon requesbf any person, the court and, in addition,shall notify that school board, governing body
shallopen for inspection by the requester the records of the co@ftdesignee ofvhether the juvenile has been adjudicated delin
otherthan reports under s. 938.295 or 938.33 or other records fiigntpreviously by that court, the nature of any previous viola
dealwith sensitive personal information of thesenile and the tionscommitted by the juvenile, and the dispositions imposed on
juvenile’sfamily, relating to a juvenile who has been alleged to BB€ juvenile unders. 938.34 as a result of those previous viola
delinquentfor committing a violation that would be a felony iftions.
committedby an adult if the juvenile hdseen adjudicated delin 6. Except as required undsubds. 1. to 5. or by order of the
guentat any time preceding the present proceeding and that greurt, no information from the juvenilg’court records may be dis
vious adjudication remains of record and unreversed. Tletosedto the school board of the school district, the governing
requestemay further disclose the information to anyone. body of the private school, or thgoverning body of the tribal
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schoolin which the juvenile is enrolled or the designeah&f pendedpr restricted, othe juveniles parent or guardian. Persons
schoolboard or governing bodyAny information from a juve entitledto receive this information may not disclose the inferma
nile’s court records provided the school board of the school-dis tion to other persons or agencies.
trict or the governing body of the private schoohnich the juve NOtTE: fStub. (4) Ir? etl_mendgd egl._ tﬂeddat?hsta\}t\?d in the Rgtica}vtid?d b%e the
nie is enrolled or the designee of the school board or governfgifia/e Ierepariaton end pubehed n he ieconan Adminstete o
bOd_ySha” be disclosedly the school t_)oa_rd' governing body (4) OPERATING PRIVILEGE RECORDS. When acourt assigned to exagise juris-
designedo employees of the school districtmivate school Who diction under this chapter and ch. 48 or a municipal court exaising jurisdiction
work directly with the juvenile or who have been determined hipder s. 938.17 (2)evokes, suspends, oestricts a juvenile’s operating privilege
the school board, governing bady designee to have |egitimateqnder this chapter, the department of transportation may not disclose informa

. . A . . . tion concerning or relatlng to the revocation, suspension, orastriction to any
educationalinterests, including safety interests, in the informaerson other than a court assigned to exeise jurisdiction under this chapter
tion. A school district or private school employee to whibiat  and ch. 48, a municipal court exetising jurisdiction under s. 938.17 (2), a district
informationis disclosed may not further disclose ti@rmation. aﬁ?mey, COltmty Corpocriationlpounsel, or city vilflage,t r?r town (;cl,tttqmei/ha law
f informaiion is disclosed to the governing body of a tiiool #hieemerisgeney druer loensig agency of ncthe jeccion, hauve
underthis subdivision, the court shall request that the governifgs parent or guardian. Persons entitled to eceive this information may not
body of the tribal school or its designee disclose the informatiaisclosethe information to other persons or agencies.
to employees who work directly with the juvenile or who have (10) SEXUALLY VIOLENT PERSONCOMMITMENT. A law enforce
beendetermined by the governing body or dissignee to have mentagencys records and records of the court assigned te exer
legitimateeducational interests, including safety interests, in tlegse jurisdiction under this chapter and ch. 48 shall be open for
information,and shall further request that the governing body primspectionby authorizedrepresentatives of the department of
hibit any employee to whom informationdssclosed under this correctionsthe department of health services, the department of
subdivisionfrom further disclosing the information. A schooljustice,or a district attorney for use the prosecution of any pro
boardmay not use any information from a juversleburt records ceeding or any evaluation conducted under ch. 980, if the records
asthe sole basis for expelling or suspending a juvenile or as theolve or relate to an individuatho is the subject of the proceed
sole basis for taking any other disciplinary action, includingng or evaluation. The court in which the proceeding under ch.
actionunder the school distristathletic code, against the juve 980is pending may issue any protective orders trdetérmines
nile. A member of a school board or of the governing body ofae appropriate concerning information made available or dis
privateschool or tribal school or an employee of a school districiosedunder this subsection. Any representative of the depart
privateschool, or tribal school may not be held persoralyle mentof corrections, the department of health services, the depart
for any damagesaused by the nondisclosure of any informatioment of justice, or a district attorney may disclose information
specifiedin this subdivision unless the member or employee actebtainedunder this subsection for any purpose consistentamigh
with actual malice in failing to disclose the information. A schogiroceedingunder ch. 980.
district, private school, or tribal school may not be held liable for Hilstriryzz 1935251.227 s.l_gi26 (19); 1935 a. 727, 3152, 44.°é 448; 19%7 2 222, 35, 80,
any damages caused by the nondisclosure of any nformaiiy 25, Je,%% 2200 2558 6, 92,55 00L& 92 20035 02 260, Joos e,
specifiedin this subdivision unless the school district, privateoos a. 302, 309, 338; s. 13.92 (2) (i).
schoolor trbal school o s agent acted with gross negligence oFIeKLENE St S VSRt vy e aions s p comes,
with recklless, Wanton' or intentional misconduct in fa'“ng te dl%on request of juvenile records under ss. 4);3.336 (2) and 938.396 (2); or 3) an ins!.)pec
closethe information. tion requesbf agency records under ss. 48.78 (2) (a) and 938.78(2) (a). The test for

. o ; TP permissiblediscovery is whether the information sought appears reasonably calcu
(n) F'rearms estriction recod seach. If a JU\(e””e 'S, latedto lead tothe discovery of admissible evidence. Courtney Ramiro M.C.
adjudgeddelinquent for an act that would be a felony if committeeboawi App 36, 269 Vis. 2d 709, 676 N.\Zd 545, 03-3018.
by an adult, the court clerk shall notify the department of justiceAppIicabIeIaw allows electronic transmission of certain confidential case-infor

: . . . . mationamongclerks of circuit court, county shdfi ofices, and the Department of

of that fact. NQ other information from the. JUYem'&fOU” Justicethrough electronic interfaces involving the Departmerdrinistrations
recordsmay be disclosetb the department of justice except byoffice of Justice Assistance, specifically including electronic data messages about
orderof the court. The department of justice may disclose agyestwarrants issued in juvenile cases that are confidential under sub. (2). OAG
. . . R g . 10.
informationprovided under this subsection oy part of a fire

armsrestrictions record search under s. 175.35 (29g) (c).

(o) Criminal history ecord seach. If a juvenile is adjudged SUBCHAPTERIX
delinquentfor committing a serious crime, as defined in s. 48.685
(2) (c), the court clerk shall notify the department of justice of that JURISDICTION OVER PERSONS 17 OR OLDER
fact. No otherinformation from the juvenile’court records may o
be disclosed to the department of justice excepoider of the 938.44 Jurisdiction over persons 17 or older . The court
court. The department of justice may disclose any informatidifsiurisdiction over persons 17 years of age or older as provided
providedunder this subsection only as part of a criminal histowderss. 938.355 (4) and 938.45 and as otherwise specified in this
recordsearch under s. 48.685 (2) (am) 1. or (b) 1. a. hapter.

. : History: 1995 a. 77; 2005 a. 344.

(3) MOTORVEHICLE VIOLATION RECORDS. This section doasot
applyto proceedings foviolations of chs. 340 to 349 and 351 0938.45 Orders applicable to adults. (1) ORDERS WHEN
any county or municipal ordinance enacted under ch. 349, eXCRPULT CONTRIBUTEDTO CONDITION OF JUVENILE. (@) If in the hear
that this section does apply to proceedings for violations of $ag of a case of a juvenile alleged to be delinquent under s. 938.12
342.06(2) and 344.48 (1), and ss. 30.67 (1) and 346.67 (1) whenin need of protection aervices under s. 938.13 it appears that
deathor injury occurs. anyperson 17 years of age or older has been guilty of contributing

(4) OPERATING PRIVILEGE RECORDS. When a court assigned toto, encouraging, or tending to cause by any act or omissiwh,
exercise jurisdiction under this chapter and48or a municipal conditionof the juvenilethe court may make orders with respect
court exercising jurisdiction under s. 938.17 (2) revokass to the conduct of that person in his or her relationship to the juve
pendsor restrictsa juveniles operating privilege under this chap nile, including orders relating to determining the ability of plee
ter, the departmendf transportation may not disclose informatiorson to provide for the maintenance or care of the juvenile and
concerning or relating to the revocation, suspension, or restrictiirectingwhen, howand where funds for threaintenance or care
to any person other than a court assigned to exercise jurisdictityallbe paid.
underthis chapter and ch. 48, a municipal court exercising-juris (b) An act or failurdo act contributes to a condition of a juve
dictionunder s. 938.17 (2), a district attorneguntycorporation nile as described in s. 938.12 or 938.13, evémeijuvenile is not
counsel,or city, village, ortown attorneya law enforcement foundto come within the provisions of s. 938.12 or 938.13, if the
agency,the juvenile whose operating privilege is revoked; susaturaland probable consequences of that act or failure to act
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would be to cause the juvenile to come within the provisions of s. SUBCHAPTERX
938.120r 938.13.

(Im) ORDERS IMPOSING CONDITIONS ON JUVENILE'S PARENT, REHEARING AND APPEAL

GUARDIAN, OR LEGAL CUSTODIAN. (a) In a proceeding in which a

juvenile has been adjudicated delinquent or has been found togag 46 New evidence. A juvenile whose status is adjudi

in need of protection cservices under s. 938.13, the court mayatedby the court under this chapter the juveniles parent,
orderthe juveniles parent, guardian, or legal custodiaedmply  guardianor legalcustodian, may at any time within one year after
with any conditions determined by theurt to be necessary forthe entering of the coud’order petition the court for a rehearing
thejuvenile’s welfare. An order may include participation in menon the ground that new evidence has been discoveesdiag) the

tal health treatmentanger management, individual or familyadvisabilityof the courts original adjudication. Upon a showing
counselingor parent training and education, and a requirement fxatsuch evidence does exite court shall order a new hearing.
areasonable contribution, based on ability to, paward the cost This section does not apply to motions made under s. 974.07 (2).
of those services. History: 1995 a. 77; 2001 a. 16.

(b) A court may not order inpatient treatment under (@ufor
a juvenile’'s parent,guardian or legal custodian. All inpatien

treatmentcommitments or admissions must be condudted f : - . .
accordancavith ch. 51. rom a final order or judgment by a person subject to this chapter
shall be made in the time and manner provided in ss. 809.30 to

(1r) ORDER FOR PARENT TO PAY RESTITUTION OR FORFEITURE. 809,32, An appeal from a final order gudgment entered under

(a) In a proceeding in which a juvenigefound to have committed thjs chapter or from an order denyingration for postdisposition

a delinquent act or a civil law or ordinaneelation that has relief by a person subject to this chapter shall be taken in the time

resultedin damage to the property of anoth@rin actual physical andmanner provided in ss. 808.04 (3) and 809.30 to 809.32. The

injury to another excluding pain and fauing, the court may order personshall file a motion for postdisposition relief in circuit court

aparent who has custadys defined in $895.035 (1), of the juve beforea notice of appeal is filed unless the grounds for seeking

nile to make reasonable restitution for the damage or injurglief are suficiency of theevidence or issues previously raised.

Exceptfor recovery for retail theft under43.51, the maximum  (2) AppeaLBy STATE. An appeal by the state from a final judg

amountof any restitution ordered for damageinjury resulting mentor order under this chapter may be takerh®® court of

from any one act of a juvenile or from the same act committed gpealswithin the time specified in s. 808.04 (4) and in the manner

2 or more juveniles in theustody of the same parent may noprovidedfor civil appeals under chs. 808 and 809.

exceed$5,000. The order shall include a finding that the parentHistory: 2009 a. 26.

is financially able to pay the amount ordered and may allow up to

the date of expiration of the order for the payment. Any recovery

938.47 Motion for postdisposition relief and appeal.
(1) APPEALBY RESPONDENT. A motion for postdispositiorelief

underthis paragraph shall be reduced by the amount recovered as SUBCHAPTERKXI
restitutionfor the same act under s. 938.34 (5) or 938.343 (4).
(b) In a proceeding in which the court has determined under AUTHORITY

S. 938.34 (8) or 938.343 (2) that the imposition of a forfeiture

would be in the best interest of the juvenile and in aictb&bilita 938.48 Authority of department. The department may do
tion, the court may order a parent who has custaslylefinedn all of the following:

s.895.035 (1), of the juvenile to pay the forfeitulEhe amount (1) ENFORCEMENTOF LAWS. Promote the enforcement of the
of any forfeiture orderethay not exceed $5,000. The order shalhws relating to delinquent juveniles and juveniles in need of
include a finding that the parent is financially able to pay thprotectionor services and take the initiative in all matters involv
amountordered and shall allow up to 12 months after the datein§ the interests of thogaveniles when adequate provision for
the order for the payment. Any recovery under thisagraph thosematters is not made. This duty shall be disgpbdin coop
shall be reducedby the amount recovered as a forfeiture for therationwith the courts, county departments, licensed child wel
sameact under s. 938.34 (8) or 938.343 (2). fareagencies, parents, and other individuals interested in the wel

(2) RIGHT TO HEARING ON ORDERS. No order under sub. (1) (a), fare of juveniles.
(Am) (a), or (1r) (a) or (b) maye entered until the person who is  (2) JUVENILE WELFARE SERVICES. Assist in extending and
the subject of the contemplated order is giverpportunity to be strengtheninguvenile welfare services with appropriate federal
heardon theorder The court shall cause notice of the time, plac@gencies and in conformity with the federal Social Security Act
andpurpose of the hearing to be served on the peyesonally andin cooperation with parents, other individuals, and cilgen
atleast 10 days before the date of hearing. The procedure in tifé&8s0 that all juveniles needing such services are reached.
casesshall, as far as practicable, be the same athier cases in ~ (3) SUPERVISION AND SPECIAL TREATMENT OR CARE. Accept
thecourt. At the hearinthe person may be represented by counsglpervisionover juveniles transferred to it by the court und_er S.
andmay produce and cross-examine witnesses. A pevion 938.183,938.34 (4h), (4m)or (4n), or 938.357 (4), and provide
fails to comply with an order issuday a court under sub. (1) (a),spemaltreatme.nt or care to juveniles when directed by the court.
(1m) (a), or (1r) (a) or (b) may be proceeded against for Come,.gjgceptas provided irs. 938.505 (2), a court may not direct the

al

of court. If the persos’conduct involves a crime, the person magePartmento administer psychotropic medications to juveniles
be proceeded against under the criminal. law ho receive special treatment or care under this subsection.

(3) PROSECUTIONOFADULT CONTRIBUTING TO DELINQUENCY OF (:)aﬁSRtEré mﬁg’”}‘; ﬁjr\\‘/%npiﬁs,CEuMnEdNeTr' Bzgoxﬂzioip%rr?gg?tse
JvEnILE. If it appears at a court hearing Ihat any person 17 yeé% 183,938.34 (4h), (4m), or (4n), or 938.357 (4), including
of ageor older has violated s. 948.40, the court shall refer t§g= "> 23+ W, A, O = U, 291 (%), \
recordto the district attorneyThis subsectiodoes not prohibit licrvmg those juveniles in their own homesiacing them in

. on . . ensedfoster homes or licensed group hormesler s. 48.63,
E;Otieecg(t)lSITIOVII%EIA?;%;]( :ftc?r‘ln%)‘:ro withotle prior reference oo yeactingfor their care by licensed child welfare agencies, or

History: 1995 2. 77 1997 2. 35, 205 2003 &, 138: 2005 4. 344 replacingthem in juvenile correctional facilitiesr secured resi
Istory: arh a 99, 209, a. 199, a. 3as. dential care centers for children and youth in accordance with
Municipal courts have statutory authority to order parents of a juvenile to pay a f

I
feitureimposed on their child for violating a nonfiafmunicipalordinance. OAG PUIeSpromUIgated under_Ch' 228xcept that the department may
4-00. not purchase the educatior@mponent of private day treatment
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programsfor a juvenile in itcustody unless the department, the (2) TRANSFEROF COURTREPORTAND PUPIL RECORDS. When a
schoolboard, as defined in s13.001 (7), and the state superintencourt places a juvenile in a juvenile correctional facility or a
dentof public instruction all determine that an appropriate publsecuredresidential careenter for children and youth under the
educationprogram is not available for the juvenile. Disputesupervisionof the department, the court and all other public agen
betweenthe department and the school distsicall be resolved ciesshall immediately do all of the following:
by the state superintendent of public instruction. (a) Transfer to the department a copy of the report submitted

(4m) CONTINUING CARE AND SERVICESFORJUVENILESOVER17.  to the court under s. 938.33, drthe report was presented orally
Continueto provide appropriate care, training and services to aayranscript of the report and all other pertinent data in their posses
personwho meets all of the following qualifications: sion.

(a) Is at least 17 years of age. (b) Notify the juveniles last school district pif the juvenile

(b) Was under the supervision of the department underV4§aslast enrolled in a private school under the program under s.
938.183,938.34 (4h), (4m) or (4n) or 938.357 (4) when the persda9.23,the private school, in writing of its obligation under s.
reachedl? years of age. 118.125(4).

History: 1995 a. 77; 2005 a. 344; 2009 a. 28.
(c) Is less than 19 years of age.

(d) Is determined by the department to be in need of care ®88.50 Examination of juveniles under supervision  of
servicesdesigned to fit the person for gainful employment and hdepartment. The department shall examine every juveni®
requestednd consented to receive the care and services. s placedunder its supervision to determine the type of placement

(5) MORAL AND RELIGIOUS TRAINING. Provide for the moral bestsuited to the juvenile and to the protection of the public. The
andreligious training of a juvenile under its supervision under §xaminationshall include an investigation of the personal and
938.183,938.34 (4h), (4m), or (4n), or 938.357 (4) according ti@mily history of thejuvenile and his or her environment, any
thereligious beliefs of the juvenile or of the juverslggarents. ~ physicalor mental examinations necessary to determine the type

(6) EMERGENCY SURGERY. Consent to emgency suigery of placement appropriate for the juvenile, and an evaluation under
underthe direction of a licensed physician orgRan for any jUVe S. 938533 (2) to de'[el’mlhl? Whether.the j!JVen"e IS el|g|b|e fOr cor
nile underits supervision under s. 938.183, 938.34 (4h), (4m), Bjctive sanctions supervision or serious juvenilerafer supervi
(4n), or 938.357 (4) upon notification by a licensed physician §f°N- The department shall screen a juvenile who is examined
surgeorof the need for the syery and if reasonablefeft, com underthis section to determinghether the juvenile is in need of
patiblewith the naturend time limitation of the emgency has SPecialtreatment or care because of alcohabibrer drug abuse,

beenmade to secure the consent of the juvesyiarent or guard mentalillness, or severe emotiondisturbance. In making the
ian. examinatiornthe department may use any facilities, public or pri

vate,that ofer assistance in determining the correct placement for
thejuvenile.
History: 1995 a. 77; 2005 a. 344.

(8p) INDIAN JUVENILE PLACEMENTS. Reimburse Indian tribes
and county departments, from the appropriatioder s. 20.410
(1) (kp) [s. 20.410 (3) (kp)], for unexpected or unusually high-
costout-of-home care placements of Indian juveniles who haygg 505 Juveniles placed under correctional supervi -
beenadjudicated delinquent by tribaburts. In this subsection, sion. (1) RIGHTS AND DUTIES OF DEPARTMENT OR COUNTY

“unusually high—cost out-of-home care placements” means tBgparTmeNT. When a juvenile is placed under the supervision of
amountby which the cost to an Indian tribe or to a cowd#part  the department under s. 938.183, 938.34 (4h), (4m) or (4n) or
mentof out-of-home care placements of Indian juveniles whgsg 357(4) or (5) (e) or under the supervision of a county depart
have been adjudicated delinquent by tribal courts exceefifentunder s. 938.34 (4n), the department or county department
$50,000in a fiscal year . . o havingsupervision over the juvenile shall have the right and duty
- NOTE: The correct cross—refeence is showrin brackets. Corrective legisla to protect, train, discipline, treat and confine the juvenile and to
tion 'ige“i'”g' b lnate rules for the Providefood, shelterlegal services, educatiamd ordinary meli

(13) tO;LOWAI’\I‘CESAND ‘t:AsHGRA.:\‘TS: _{or_nu ?ta fo:fﬁs or he caland dental care for the juvenile, subject to the rights, duties and
paymenior an & o_:/vart;c_e 0 Juvﬁn' e?j '? IS INSHUIoASA a €as o 5 osipilitiesof the guardian of thigivenile and subject to any
grant to a juvenile beingdischaged from its institutions or eqjq a1 parental rights and responsibilities ancbtiosisionsof
releasedo aftercare supervision. any court order

(14) SCHOOL-RELATEDEXPENSESFORJUVENILESOVER17. PaY  “(5) psyopiotropicmEDICATION. (2) If & juvenile 14 years of
maintenancefuition, and related expenses from the appropriatiafye o oider is under the supervision of the department or a county
unders. 20.410 (3) (ho) for persons who, when they attained h& - mengs described in sub. (1), is not residing in his or her

yearsof age, were sltutljents reogl;ularly attenfdlng a'sch?ol, COIr']e%me,and wishes to be administered psychotropic medication but
or university or regularly attendingaurse of vocational or tech o o rent with legal custody or the guardian refuses to consent to
nical training designed to prepare them for gaifdployment, e aqministration of psychotropic medication or cannot be found,
andwho upon attaining that age were under the supervision of f there is no parentith legal custodythe department or county
departmentunder s. 938.183, 938.34 (4h), (4m), or (4n), Qyenartmenacting on the juvenile’behalf may petition theourt
938.357(4) as a result of a judicial decision. assignedo exercise jurisdictionnder this chapter and ch. 48 in
(16) STaNDARDs FOR SERVICES. Establish and enforce stan the county in which the juvenile is located for permisston
dardsfor services under s. 938.183, 938.34, or 938.345. administempsychotropianedication to the juvenile. A copy of the

History: 1995 a. 77; 1997 a. 27; 2001 a. 38; 2005 a. 344; 2009 a. 28, 233. T4 ) &
Cross-reference: See also chs. DOC 371, 373, 374, 375, 376, 379, 3803881, petition and a notice of hearlmj1all be served upon the parent or

393,and 397, W6, adm. code. guardianat his or her last-known address. If, after hearing, the
courtdetermines that abf the following applythe court shall
938.49 Notification by court of placement with depart -  grant permission for the department or county department to

ment; information for department. (1) NoTicETo peparT  administerpsychotropic medication to the juvenile withdbe
MENT OF PLACEMENT. When a court places a juvenile in a juvenil@arent'sor guardiars consent:

correctionalfacility or secured residential care center for children 1. Theparents or guardiars consent is unreasonably with
and youth under the supervision of the department, the court shalld, the parent oguardian cannot be found, or there is no parent
immediately notify the department of that action. The cshatl, with legal custodyexcept that the court may not determine #hat
in accordance with procedures established by the department, peyent'sor guardiars consent isinreasonably withheld solely
vide transportation for the juvenil® a receiving center desig because the parept guardian relies on treatment by spiritual
natedby the departmertr deliver the juvenile to department per meansthrough prayer for healing in accordance with his or her
sonnel. religioustradition.
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2. The juvenile is 14ears of age or oldes competent to cen mentor county department having supervision over the juvenile
sentto the administration of psychotropic medication, @oldn-  shall notify all of the followingpersons of the juvenike'release:
tarily consents to the administration of psychotropic medication. (a) Any known victim of the act for which the juvenile was

3. The juvenile, based on the recommendation of a physicigund delinquent or to be in need of protection or services, if the
is in need of psychotropic medication, and psychotropic mediagiteriaunder sub. (1) (b) are met; an adult relative of the victim,
tion is appropriate for the juvenikeheeds and is the least restricif the criteria under sub. (1) (aje met; or the victirs’ parent or
tive treatment consistent with those needs. guardian, if the criteria under sub. (1) (cm) are met.

(b) The court mayat the request of the department or county (b) Any witness whdestified against the juvenile in any court
departmenttemporarily approve the administration of psychotroyroceedinginvolving the act for which the juvenile was found

pic medication, for not more than 10 days after the date of thglinquentor to be in need of protectian services, if the criteria
requestpending the hearing dhe petition. The hearing shall beyndersub. (1) (d) are met.

held within that 10—-day period. ;
History: 1995 a, 77: 2005 a. 344, (1g) RELEASEFROMINPATIENT FACILITY. At least 15 days prior

Cross-reference: See also chs. DOC 375 and 383sVddm. code. to the release from an inpatient faciligsdefined in s. 51.01 (10),
of a juvenile who has been found to be in need of protection-or ser

938.51 Notification of release or escape of juvenile vicesunder s. 48.13 (14), 1993 stats.s0838.13 (14), the county
from correctional custody or supervision. (1) ReLease departmenhaving supervision over the juvenile shall notify all of
FROM SECUREDFACILITY OR SUPERVISION. At least 15 days prior to the following persons of the juvenierelease:
the date of release from a juvenile correctional facdity secured  (a) Any known victim of the act for which the juvenile was
residential careenterfor children and youth of a juvenile who hagound o be inneed of protection or services, if the criteria under
beenadjudicated delinquent and at led&t days prior to the gyh (1) (b) are met; an adult relative of the victim, if the criteria
releasefrom the supervision of the departmentasounty depart  yndersub. (1) (c) are met; or the victisparent or guardian, if the
ment of a juvenile whohas been adjudicated delinquent, thgyiteria under sub. (1) (cm) are met.
departmentor countydepartment having supervision over the (b) Any witness whdestified against the juvenile in any court
juvenile shall make a reasonalaltempt to do all of the following: roceedirilgnvolving the acfor wr?ich the jU\J/eniIe was fognd to

_(a) Notify all of the following local agencies in the communltygem need of protection aervices, if the criteria under sub. (1)
in which the juvenile will residef the juveniles return to the com (d) are met

munity:
. (1m) NOTIFICATION OF LOCAL AGENCIES. The department or
L. The law enforcernent agencies. county department having supervision over a juvenile described
2. The school district. in sub. (1)shall determine the local agencies that it will notify
3. The county departments under ss. 46.215, 46.22, 46.g8dersub. (1) (a) based on the residence of the juvenirents
51.42and 51.437. or on the juveniles intended residence specified in jineenile’s
(b) Subject to pars. (c) and (cm), notify &kmnown victim of  aftercaresupervision plan ¢if those methods do not indicate the
the act for which the juvenile has been found delinquent of the@mmunityin which the juvenile will reside following release
juvenile’srelease, if all of the following apply: from a juvenile correctional facility or a secured residential care
2. The victim can be found. centerfor children and youth or from the supervisadrthe depart
3. The victim has sent in a request card under sub. (#) ormentor county depaftment, the community in which the juvenile
thevictim was under 18 years of age when his or her parent sgi@esthat he or she intends to reside.
in a request card under sub. (2), the parent or guardian authorizeflLr) CoNTENTS OoF NOTICE. The notification under sub. (1),
onthe requestard direct notification of the victim after the victim(1d) or (1g) shall include only the juveniéehame, the date of the
attains18 years of age. juvenile’s release and the type of placement to which the juvenile
(c) Subject to pacm), notify an adult relative of the victim is released.
of the juveniles release if all of the following apply: (2) NOTIFICATION REQUEST CARDS. The departmenshall
1. The victim died as a result of the juversldelinquent act. designand prepare cards for any person specified in sub. (1) (b),
2. The adult relative can be found. (c), (cm), or (d) to send to the departmentcounty department

3. The adult relative has sent in a request oagtér sub. (2). havingsupervision over guvenile described in sub. (1), (1d), or

: - : : (1g). The cards shall have space for the pessoaime, telephone
n”ég?élglao;g%ftgﬁ :)/:(cttrzrg?O[ﬁ?)zsi?]tgo;%%?;:guardlan of the juve numberand mailing address, the nametlwé applicable juvenile,

1. The victim is vounaer than 18 vears of age andany other information that the department determinesds
' young y ge. essary. The cards shall advise a victim who is under 18 years of

2. The parent or legal guar_dian can be _found. agethathe or she may complete a card requesting notification
3. The parent or legal guardian has sent in a requesticdert  undersub. (1) (b), (1d), or (1g) if the notification occurs after the
sub. (2). victim attains 18 years of age and advising the parent or guardian

(d) Notify any witnessvho testified against the juvenile in anyof a victim who is under 18 years of age that the parent or guardian
court proceeding involving the delinquent auftthe juveniles may authorize on the card direct notification of the victim under
releasef all of the following apply: sub.(1) (b), (1d), or (19) if the notification occuaiter the victim

1. The witness can be found. attains18 years of age. The department shall provide the cards,

2. The witness has sent in a request card under sub. (2). Without chage, todistrict attorneys. District attorneys shall pro

(1d) RELEASE FROM NONSECUREDRESIDENTIAL CARE CENTER. vide the cards, without chge, to persons specified in sub. (1) (b)
At least 15 days prior to the release framonsecured residentialt® (d)- These persons may send completed tavttie department
carecenter for children and youth of a juveniléo has either OF county department having supervision over the juvenile.
been adjudicated delinquent under s. 48.12, 1993 stats., orPgpartmenand county department recprds or portions of records
938.120r been found to be in need of protection or serviceler thatrelate to telephone numbeaad mailing addresses of these
5.48.13 (12), 1993 stats., or s. 938.13 (12) and who has been fdRpk$ONsare not subject to inspection or copying under s. 19.35 (1).
to have committed a violation of ch. 9d0of s. 948.02, 948.025, (3) RELEASE NOT AFFECTED BY FAILURE TO NOTIFY. Timely
948.03,0r 948.085 (2), and at least 15 days prior to the releaséeaseof a juvenile specified in sub. (1), (1d) or (1g) shall not be
from a nonsecured residential caenter for children and youth prejudicedby the fact thathe department or county department
of a juvenile who has been found to be in need of protection-or d&avingsupervision over the juvenile did not provide notification
vices under s. 48.13 (14)993stats., or s. 938.13 (14), the departasrequired under sub. (1), (1d) or (1g), whichever is applicable.
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(4) NOTIFICATION IF ESCAPE OR ABSENCE. If a juvenile 938.53 Duration of control of department over delin -
describedn sub. (1), (1d), or (1g) escapes from a juvenile correquents. Except as provided under ss. 48.366 and 938.183, a
tional facility, residential care center for children and youth,inpguvenile adjudged delinquent who has been placed uiiuer
tient facility, juvenile detention facilityor juvenile portion of a supervisionof the department under s. 938.183, 938.34 (4h),
countyjail, or from the custody of a peaofficer or a guard of (4m), or (4n), or 938.357 (4) shall be disofyed as soon as the
sucha facility, centerhome, or jail, or has been allowed to leavelepartmentietermineghat there is a reasonable probability that
ajuvenile correctional facilityresidential care center for childrendepartmentasupervision is no longer necessary forrteabilita
andyouth, inpatient facilityjuvenile detention facilityor juvenile tion and treatment of the juvenile or for the protectbthe pub
portion of a county jail for a specified period of time and is abselit.
from the facility centeyhome, or jail for more than 12 hours after History: 1995 a. 77; 1997 a. 27; 2005 a. 344.
the expiration of the specified period,sa®on as possible after the
departmentor countydepartment having supervision over th®38.533 Corrective sanctions.  (2) CORRECTIVE SANC-
juvenile discoversthe escape or absence, the department ONSPROGRAM. From the appropriation under s. 20.410((8),
county department shall makeraasonable attempt to notify bythe department shall provide corrective sanctions program to
telephoneall of the following persons: servean average daily population of 136 juveniles unless the

(@) Any known victim of the act for which the juvenile wasappropriationunder s. 20.410 (3) (hr) is supplemented ursder
found delinquent or to be in need of protection or services, if tA8.101or 16.515 and the positions for the program are increased
criteriaunder sub. (1) (b) are met; an adult relative of the victimnders. 13.101 or 16.505 (2) or unless funding and positions to
if the criteria under sub. (1) (aye met; or the victins’parent or servemore than that average daily population are otherwise avail
guardian, if the criteria under sub. (1) (cm) are met. able,in at least 3 counties, including Milwaukee Couniihe

(b) Any witness whdestified against the juvenile in any courdepartment'sffice of juvenile ofender review shall evaluaged
proceedinginvolving the act for which the juvenile was foundselectfor participation in theorogram juveniles who have been
delinquentor to be in need of protectian services, if the criteria Placedunder the supervision of the department under s. 938.183,

undersub. (1) (d) are met. 938.34(4h) or (4m), or 938.357 (4). Thiepartment shall place
History: 1995 a. 77, 352; 1997 a. 181, 207; 1999 a. 9, 32, 186; 2001 a. 59; 260program participant in the communiyrovide intensive sur
a.277, 344. veillanceof that participant, and providm average of not more

than$3,000 per year per slot to purchase community—based treat
mentservices for each participanthe department shall make the
departmentnay maintain or use the following facilities for juve intensive surveillance available 24 hours a dajays a week, and
nilesin its care: may purchaseor provide electronic monitoring for the intensive
o . surveillance of program participants. The department shall pro
(2) Receiving homes to be used for the temporary cgwef ;qe a report center in Milwaukee County to provide on-site pro

938.52 Facilities for care of juveniles in care  of depart -
ment. (1) FACILITIES MAINTAINED OR USED FORJUVENILES. The

niles. grammingafter school and in the evening for juveniles from-Mil
(b) Foster homes. waukee County who are placed in the correctisanctions
(c) Group homes. program. A contact worker providing services under the program

(d) Institutions, facilities, and services, including forestry oshallhave a castad of approximately 10 juveniles and, during
conservatiorcamps, for the training and treatment of juveniles Ibeinitial phase of placement in the community under the program
yearsof age or older who have been adjudged delinquent.  of a juvenile who is assigned to titantact workershall have not

(f) Other facilitiesdeemed by the department to be approprial@ssthan one face—to—face contact per day with that juvenile. Case
for the juvenile, except that no state funds may be used for tR@hagemenservices under the program shall be provided by a
maintenancef a juvenile in the home of a parent or relative eligicorrectivesanctions agent who shall have a dead of approxi
ble for aid under s. 49.19 if such funds would reduce federal furi@tely 15 juveniles. The department shall promulgate rules to
to this state. implementthe program.

(2) UseoFoTHERFACILITIES. (a) In addition to facilitiesand (3) INSTITUTIONAL STATUS. (&) A participant in the corrective
servicesunder sub. (1), thdepartment may use other facilitiessanctionsprogram is under the supervision of the department, is
andservices under its jurisdiction. The department may contré&etojectto the rules and discipline of the department, acdrnsid
for and pay for the use of other public facilities or private facilitie@redto be in custodyas defined in s. 946.42 (1) (a). Notwithstand
for the care and treatment of juveniles in its care. Placemening ss. 938.19 to 938.21, if a juvenile violates a condition of his
juvenilesin private or public facilities not under the departeentor her participation in the corrective sanctions program the depart
jurisdiction does not terminate its supervision under s. 938.188gntmay without a hearing, takéhe juvenile into custody and
938.34(4h), (4m), or (4n), or 938.357 (4). Placementgdtitt- placethe juvenile in a juvenile detention facility @turn the juve
tions for persons with a mental illness or development disabilityile to placement in aype 1juvenile correctional facility or a
shallbe made in accordance with ss. 48.14 (5), 48.63, and 938s84uredesidential care centésr children and youth. This para
(6) (am) and ch. 51. graphdoes not preclude a juveniiho has violated a condition

(b) Public facilities shall accept and care for persons placgtithe his or her participation in the corrective sanctions program
with them by the department in the same manner as they would'B&" being taken into and held in custody under ss. 938.19 to
requiredto do had théegal custody of these persons been tran838.21.
ferred by a court of competejutrisdiction. Nothing in this sub (b) The department shall operate the corrective sanctions pro
sectionrequires any public facility to serve the department ingramas a Jpe 2 juvenile correctional facilityThe secretary may
mannerthat is inconsistent with the facilig/functions or with the allocateand reallocate existing and future facilitiegast of the
laws and regulations governing its activities or givesdipart  Type 2juvenile correctional facility TheType 2 juvenile correc
mentauthority to use any private facility without its consent. tional facility is subject to s. 301.02. Construction or establish

(c) The department may inspect any facility it is using armdentof a Type 2 juvenile correctional facility shade in com
examineand consult with persons under its supervision underpiancewith all state laws except s. 32.035 and ch. [8laddition
938.183,938.34 (4h), (4m), or (4n), or 938.357 (4) who have beémthe exemptions under s. 13.48 (13), construction or establish
placedin the facility mentof a Type 2 juvenile correctional facility is not subject to the

(4) COEDUCATIONAL PROGRAMS AND INSTITUTIONS. The ordinancesor regulations relating to zoning, including zoning

departmentnay establish and maintain coeducatiqmaigrams underch. 91, of the county and cityillage, or town in which the
andinstitutions under this chapter constructionor establishment takes place and is exempt trem

History: 1995 a. 77; 2005 a. 344; 2009 a. 28. investigationgpermitted under s. 46.22 (1) (c) 1. b.
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(3m) Escare. If a juvenile runs away from his or her placereview that statement and either approve the placement, modify
mentin the community while participating in the corrective santhe terms of the placement, or order the juvenile todéeased
tions program, the juvenile is considered to have escaped in vidi@m custody
tion of s. 946.42 (3) (c). 3. Ajuvenile may be taken into and held in custody under both

E'S“’“_’: 1995 a.77; 1997 a. 27, 35, 252; 1999 a. 9; 2001 a. 16; 2005 a. 3445pds.1. and 2. in connection with the same course of conduct,
ross-reference: See also ch. DOC 396,iadm. code. exceptthat no juvenile may be held in custody for more than a total
of 72 hours under subds. 1. and 2. in connection with the same

938.534 Intensive supervision program. (1) PROGRAM courseof conduct unless the juvenile receives a hearing under par
REQUIREMENTS;VIOLATION OF CONDITION OF PARTICIPATION. (&) A n‘d)

countydepartment magrovide an intensive supervision progra
for juveniles who have been adjudicated delinquent and ordereld
to participate in an intensive supervision progtamer s. 938.34 Ni'e . : 3
(2r). A county department that provides a program shall purchddg Program from being taken into and helctirstody under ss.
or provide intensive surveillance and community—based tre 19 10 938.21. . ) ) . )
mentservices for participants in the program and may purairase = 4- The use of placemeitt a juvenile detention facility or in
provide electronic monitoring for the intensive surveillanafe @juvenile portion of a county jail as a place of short-term deten
programparticipants. A caseworker providing services undert®n under subd. 1. or 2. is subject to the adoption of a resolution
programmay have a case load of no more than 10 juveniles digthe county boardf supervisors under s. 938.06 (5) authorizing
shallhave notess than one face—to—face contact per day with edfl¢ use of those placements as places of short-term detention
juvenilewho is assigned to that caseworletept that the face— Undersubd. 1. or 2.
to—facecontact requiremertoes not apply to a juvenile placed (c) Notwithstanding ss. 938.19 to 938.21, but subjeeintp
underpar (b) or (c). generalwritten policies adopted by the court under s. 938.06 (1)

(b) 1. Notwithstanding s€38.19 to 938.21, but subject to any' (2) and taany policies adopted by the county board relating to
generalwritten policies adopted by the court under s. 938.06 (#)€ taking into custody and placement of a juvenile under this
or (2) and toany policies adopted by the county board relating Qprggraph;f the juvenile is in need of crisis intervention the juve
thetaking into custody and placement of a juvenile under this sulile’s caseworker maywithout a hearing, take the juvenifeto
division, if a juvenile violates a conditioof his or her participa custodyand place the juvenile in a place of nonsecure custody
tion in the program, the juveniketaseworker or any other persolot more than 30 days. This placement may be made only if at the
authorizedto provide or providing intake or dispositiorsairvices dispositionalhearing the court informed the juvenile of tpat
for the courtunder s. 938.067 or 938.069 meythout a hearing, Sible placement or if before the violation the juvenile has
takethe juvenile into custody and plattee juvenile in a juvenile @cknowledgedn writing that he oshe has read, or has had read
detentionfacility or juvenile portion of a county jail that meets thé0 him or her those conditions and that possible placement and
standardpromulgated by the department by rule or in a place tyat he or she understands those conditions and that possible
nonsecureustody designated by that person for not more than P#cement.
hourswhile the alleged violation and the appropriateness of a(d) If the juvenile is held under pab) 1. or 2. in guvenile
sanctionunders. 938.355 (6) or a change in the conditions of tiietentionfacility, juvenile portion o county jail, or place of nen
juvenile’s participation inthe program are being investigatedsecurecustody for longer than 72 hours, the juvenile is entitled to
Short-termdetention under this subdivision may be imposalgt @ hearing under s. 938.21. The hearing shall be conducted in the
if at the dispositional hearing the court explained those conditisngnnerprovided in s. 938.21, except that the hearing shall be con
to the juvenile andnformed the juvenile of that possible placeductedwithin 72 hoursrather than 24 hours, after the end of the
mentor if before the violation the juvenile has acknowledged #ay thatthe decision to hold the juvenile was made and a written
writing that heor she has read, or has had read to him ottiese statemenof the reasons for continuing old the juvenile in cus
conditionsand that possible placement and that he or she-undedy may be filed rather than a petition under s. 938.25.
stands those conditions and that possible placement. (2) RULES FORINTENSIVE SUPERVISIONPROGRAM. The depart

2. Notwithstanding ss. 938.19 to 938.21, but subject to afyent shall promulgate rules specifying the requirements for an

generalwritten policies adopted by the court under s. 938.06 (i){ensivesupervision program under this section. The rules shall
or (2) and taany policies adopted by the county board relating iBclude provisions governinghe use of placement in a juvenile
thetaking into custody and placement of a juvenile under this sutetentionfacility, juvenile portion of county jail, or place of nen
division, if a juvenile violates a condition of the juversi@artici ~ securecustody for not more than 72 hours under sub. (1) (b) and
pationin the program, the juveniketaseworker or any othger  theuse of placement in a place of nonsecure custody for not more
son authorized to provide or providing intake or dispositiondhan30 days under sub. (1) (c).
servicedor the court under s. 938.067 or 938.069 ’rmﬂ'shout a History: 1995 a._ 77,1997 a. 205; 2001 a. 16; 2005 a. 344; 2007 a. 97.
hearing, take the juvenile into custoaiydplace the juvenile ina  CrossTeference: See also ch. DOC 398,isvadm. code.
juvenile detention facility or juvenile portion of a county jail thag3g 535 Early release and intensive supervision pro -
meetsthe standards promulgated by the department by rule ot m: jimits. The department may establish a program for the
a placeof nonsecure custody designated by that person for [y release and intensive supervision of juveniles who baga

3m. Subject to pa(d), subds. 1. and 2. do not preclude a-juve
who has violatea@ condition of the juvenilg’participation in

detention under this subdivision mayibgposedbnly if at the dis  care center for children and youth under s. 938.183 or 938.34
positional hearing the court explained thosenditions to the (4m) Theprogram may not include any juveniles who have been
juvenile and informed the juvenile of thabssible placement or yj5cedin a juvenile correctional facility or a secunesidential

if before the violation the juvenile hasknowledged in writing carecenter for children and youth as a result of a delinquent act
thathe or she has read, or has had read to him gthlose condi jyolving the commission of a violent crime as defined in s.
tions and that possible placement and that he or she understaggis o3s but not including the crime specified in s. 948.02 (1).
thoseconditions and that possible placement. A person who takeSisiory: 1995 a. 77; 2005 a. 344.

a juvenile intocustody under this subdivision shall permit the

juvenileto make a written or oral statement concerning the pd#38.538 Serious juvenile offender program.  (2) Pro-
sible placement of the juvenile and the course of conduct feRAM ADMINISTRATION AND DESIGN. The department shall admin
which the juvenile was taken intmustody A person designated istera serious juvenile &nder program for juveniles who have
by thecourt or the county department who is employed in a supbeenadjudicated delinquent and ordered to participatke pre
visory position by a person authorized to provide or providingramunder s. 938.34 (4h)The department shall design the-pro
intakeor dispositional services under s. 938.067 or 938.069 shgiédmto provide all of the following:
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(a) Supervision, care and rehabilitation that is more restrictied. 91, of the county and cityillage, or town in which the cen
thanordinary supervision in the community structionor establishment takes place and is exempt from inspec

(b) Component phases that are intensive and highlgtured. tionsrequired under s. 301.36.

(c) A series of component phases for each participant that is(5) TRANSFERSAND DISCHARGE. (@) The dice of juvenile
basedon public safetyconsiderations and the participantieed Offender review in the division of juvenileorrections in the
for supervision, care and rehabilitation. departmentmay release a pa(ticipant to afterqaye supervision

(3) CoMPONENT PHASES. (a) The department shall provideunders.301.03 (10) (d) at any time after the participant has-com
eachparticipant with one or more of the following sanctions: Pletéd2 years of participation in the serious juvenileoder pre.

1. Subject to subd. 1m., placement in @ 1 juvenile gram. Aftercare supervision of the participant shall be provided

correctionalfacility or a secured residential care center for-chiPy the department. . . -
drenand youth for a period of not more than 3 years. (b) The department may discharaparticipant from partiei

1m. If the participant has been adjudicated delinquent fﬁ?t'on In the serious juvenilefehder program and from depart
committingan act that would be a Clasdelony if committedby l:trgglss upe)grr\gsi,:? ?hzng e?ic())rhtgo'lu?/teirillé‘g;inc? e?ﬁerroh?a% shedras
anadult, placement in aype 1 juvenile correctional facility or a P yea / program.
securedtesidential care center for children and youth until the par _(€) Sections 938.357 and 938.363 do not apply to changes of
ticipantreache5 years of age, unless the participant is release@cementnd revisions of orders for a juvenile who is a partici
sooner subject to a mandatory minimuperiod of confinement Pantin the program. )
of not less than one year (6) PURCHASEOFSERVICES. The departmemhay contract with

1p. Alternate care, including placement in a foster hom 1e department of health services, the department of children and
group home, residential care center for children and youth, f8filies,a county department, or any public or private agency for
securedresidential care center for children and youth. the purchase of goods, care, and services for participants in the

2. Intensive or other field supervision, including correctivé’rogr"jlmunder this section. The department shall reimbupse a

. - —._sonfrom whom it purchases goods, care, or services under this
sangﬂog: ::Jtpr)g;\i/(lzslﬁgnl:tr:)c:;rgs- 938.533 or aftercare SuloerV'S'Ogubsection‘rom the appropriation under s. 20.410 (3) (cg).

. 6m) MINORITY HIRING. (@) In this subsection:
4. Alcohol or other drug abuse outpatient treatment and ser ( ) . @ - .
2. “Black” means a person whose ancestors originated in any

vices. of the black racial groups of Africa
5. Mental health treatment and services. e - group '
6 C - . 3. “Hispanic” means a person of any race whaseestors
- Community service. originatedin Mexico, Puerto Rico, Cuba, Central America or
7. Restitution. SouthAmerica or whose culture or origin is Spanish.
8. Transitional services for education and employment. 4. “Minority group member” means a Black, a Hispamic,
9. Other programs as prescribed by the department. an Indian person.
(b) The department may provide the sanctionder par(a) (b) In the selection of classified service employees juve

in any ordermay provide more than one sanction at a time amile correctional facility authorized under 1993s@bnsin Act
may return to a sanction that wased previously for a participant. 377, section 9108 (1) (a), the appointing authority shall make
Notwithstandingss.938.357, 938.363 and 938.533 (3), a particevery effort to use the expanded certification program under s.
pantis not entitled to a hearing regarding the departra@x®f  230.25(1n) or rules of the administrator of the divisionnaérit
ciseof authority under this subsection unless the departprent recruitmentand selection in the fife of state employment rela
videsfor a hearing by rule. tionsto ensure that the percentazgfeemployees who are minority
(4) INSTITUTIONAL STATUS. (a) A participanin the program group members approximates the percentage of the juveniles
under this section is under the supervision and control of thgacedat that juvenile correctional facility who are minority group
departmentjs subject to the rules and discipline of the deparmembers.The administrator ahe division of merit recruitment
ment,and is considered to be in custpdy defined in s. 946.42 andselection in the dite of state employment relations shallpro
(1) (@). Notwithstanding ss. 938.19 to 938.21, if a participmat Vide guidelinesfor the administration of the selection procedure.
latesa condition of hisor her participation in the program under (7) RuLes. The department shall promulgate rules to imple
sub.(3) (a) 2. to 9. while placed in e 2 juvenilecorrectional mentthis section.
facility the department mawithout a hearing, take the participant History: 1995 a. 77, 352; 1997 a. 27, 35; 2001 a. 16, 59; 2003 a. 33 ss. 2733, 9160;
into custody and return him or herptacement in ayipe 1 juve 208?&33‘::%2[&’35;5 Ze%ilsi-sgféﬁsvlj%élsgig fg&;ﬁ%’g’czaisy 94.
mle correctional facility ora Se(_:ured r¢S|dentlaI care cefioter Placemenin the serious juvenfle fender p’rogram must occur at an originat dis
children and youth. Any intentional failure @ participant to position. It is not a disposition to extend, revise, or change a placement already in
remainwithin the extended limits of his or her p|acemwhﬂe effect. State vTerry T. 2002 WI App 81, 251 W. 2d 462, 643 N.VZd 175, 01-2226.
participatingin the serious juvenile f&nder program or to return
within the time prescribed by the administrator of the divigibn 938.539 Type 2 status. (1) TYPE 2 RESIDENTIAL CARE CEN-
intensive sanctions in thalepartment is considered an escap€R; COUNTY DEPARTMENT CONTROL. AJuv_emIe who is placed in
unders. 946.42 (3) (c). This paragraph does not preclude a jugelyPe 2 residential care center for children and youth under s.
nile who has violate@ condition of the juvenilg’participation in 938.34(4d) or who, having been so placed, is replaced in a less

the program under sub. (3) (a) 2. to 9. from being taken into af@ftrictiveplacement under s. 938.357 (4) (c) is undestipervi
held in custody under ss. 938.19 to 938.21. sionand control of the county department, is subject to the rules

(b) The departmerghall operate the component phases of tH'ia(pddlsuplme of the county department, and is considered to be
programspecifiedin sub. (3) (a) 2. to 9. as e 2 juvenile 1 custodyas defined in's. 946.42 (1) (a).
correctionalfacility. The secretary of corrections may allocate (2) TYPE 2 JUVENILE CORRECTIONAL FACILITY; DEPARTMENT
andreallocate existing and future facilitias part of theype 2 CONTROL. A juvenile who is placed in ayfse 2 juvenile correc
juvenile correctional facility The pe 2 juvenile correctional tional facility under s. 938.357 (4) (a) or who, having been so
facility is subject to s. 301.02Construction or establishment ofPlaced;is replaced in a less restrictive placement under s. 938.357
aType 2 juvenile correctional facility shall be in compliamgth ~ (4) (€) is under the supervision and controtteé department, is
all state laws except s. 32.035 and ch. 91. In addition extrep ~ Subjectto the rules and discipline of the department, acdrisid
tions under s. 13.48 (13)construction or establishment of aéredto be in custodyas defined in s. 946.42 (1) (a).
Type 2juvenile correctional facility is not subject to the erdi  (3) VIOLATION OF CONDITION OF PLACEMENT. Notwithstanding
nancesor regulations relating to zoningcluding zoning under ss.938.19 to 938.21, if a juvenile placed inyp& 2 residential
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carecenter forchildren and youth under s. 938.34 (4d) or 938.3%hdthe county department established under s. 51.42 or 51.437.
(4) (c) orin a Ype 2 juvenile correctional facility under s. 938.357The department of children and families shall select couities
(4) (a) or (c) violates a condition of his or her placement in the ceatcordancevith the request—for—proposal procedures established
ter or facility, the juvenile may be placed in gpE 1 juvenile by that department. The department of children and families shall
correctionalfacility as provided irs. 938.357 (4) (b). This sub give a preference to county applications that incladaan for
sectiondoes not preclude a juvenile who has violatedradition casemanagement.
of the juveniles placement in aype 2 juvenile correctional fa€il ~ (3) MuLTibisciPLINARY SCREEN. The multidisciplinary screen
ity or a ype 2 residential care center for children and youth frogevelopedor the pilot program shall be used by an intake worker
beingtaken into and held in custody under ss. 938.19 to 938.23 determine whether or not a juvenile is in need of an alcohol or

(4) EscaPeoR ABSENCE. A juvenile placed ira Type 2 resi  otherdrug abuse assessment. The screenadbalinclude indica
dentialcare center for children and youth under s. 938.34 (4d)torsthat screen juveniles for:
938.357 (4) (c) or in aype 2 juvenile correctional facility under  (a) Family dysfunction.
S.938.357 (4) (a) or (c) who intentionally fails to remain within 5y School or truancy problems.
the extended limits of his or her placement or to return within the (c) Mental health probl
; - L S problems.
time prescribed by the administrator of the center or facility is con : .

(d) Delinquent behavior patterns.

sideredan escape under s. 946.42 (3) (c).
P (3) (©) (4) AsseEsSSMENTCRITERIA. The uniform alcohol and other

(5) OPERATIONAS TYPE 2 PLACEMENT. With respect to a juve i
nile who is placed in a secured residential czmeter for chiidren drug abuse assessmedtteria that the department developed

: hall be used irthe pilot program under ss. 938.245 (2) (a) 3.,
and youth under s. 938.3#d) or 938.357 (4) (a) or in a less®
restrictiveplacement under s. 938.357 (4) (c), the child We'fafgé)’ﬁkﬁggélt)régf’rfﬁ %gi)l’it)?stigt‘lzs(ggs)sigdag?:)%rss%i (ﬁﬁger <
agencyoperating the center in which the juvenile is placed, a :
the person operating any less restrictive placement in which 53‘5‘(? @) 3., 938'2|95 (133’.2'32 (19), 938:3;13 (10) and
juvenile is placed, shall operate that center or less restrictiyge->44(29) may not also provide thgerson with treatment

placementas a Vpe 2 residential care center for children angnlgstsﬁh_e deparément petrr?jtiﬁls the_tapproﬂ;mki)al'_m;]er:jt Lacilitlytt()) "
youthor a Type 2 juvenile correctional facilityThis subsection 90 POth IN accordance with the criteria established by rule by the

- tment.
doesnot preclude a child welfare agency or other person frofffPatm _ ,
placingin a residential care center for children godth or less istory: 1995 a. 27 s. 9126 (19); 1995 . 77, 448; 2007 a. 20.
restrictiveplacement in which a juvenile is placedder s. 938.34 938 548 Multidisciplinary screen and assessmentcri -

(4d) or 938.357 (4) (a) or (c) a juveniteno is not placed under terjia. The department of children and families shall make the

S.938.34 (4d) or 938.357 (4) (a) or (c). multidisciplinary screen developed under s. 938.547 (3) and the
(6) RuLe-mAKING. The department shall promulgate rules tassessmenmtriteria developed under s. 938.547 (4) availabhdito
implement this section. counties.
History: 1995 a. 352; 2001 a. 16, 59; 2005 a. 344. History: 1995 a. 27 s. 9126 (19); 1995 a. 77; 2007 a. 20.

Cross—reference: See also chs. DOC 394 and 396sVédm. code.
938.549 Juvenile classification system. (1) CLASSIFICA-

938.54 Records. The department shall keepc@mplete Tion sysTEM;CONTENT. The department shall make available to all
recordon each juvenile under its supervisionder s. 938.183, countiesa juvenile classification system that includes at least all
938.34(4h), (4m) or (4n) or 938.357 (4). This record shall includsf the following:
theinformation received from the court, the date of reception, all (3) A risk assessmeinstrument for determining the probabil
availabledata on the personal and family history of fineenile, ity thata juvenile who has committed arfesfse will commit
the results of all tests and examinations given the juvenile, anerﬁ)theroffense.
completehistory of allplacements of the juvenile while under the ) A needs assessment instrument for determining the service
Suﬁgg‘f’f'%g atlh7e?department. needsof a juvenile who has committed arfesfse.

' Y (c) A services and placement guide for integrating theargek
938.547 Juvenile alcohol and other drug abuse pilot needsof a juvenile whchas committed an fefnse with other fac
program. (1) LEGISLATIVE FINDINGS AND PURPOSE. Thelegisla  torsto determine an appropriate placement lanél of services
ture finds that the use and abuse of alcohol and other drugsf@fthe juvenile.
juvenilesis a state responsibility of statewide dimension. The leg (2) USESOF CLASSIFICATION SYSTEM. A county may use the
islaturerecognizes that there is a lack of adequate procedureguteenile classification system to do any of the following:
screenassess and treat juveniles for alcohol and otherabuge. (a) At the time of an intake inquirdetermine whether to close
To reduce the incidence of alcohol asttier drug abuse by juve a case, enter into a deferred prosecution agreement or refer the
niles, the legislatureleems it necessary to experiment with solltcaseto the district attorney
tions to the problems of the use and abuse of alcohol and otherp) At the time of disposition, recommend a placement and a
drugsby juveniles by establishing a juvenile alcohol and Oth%'lan of rehabilitation, treatment and care for the juvenile.
drug abuse pilot program in a limited number of counties. The (c) Atfter disposition, determine the levelintensity of super

purposeof the program is to develop inta&ad court procedures ;s\, contacts required for a juvenile under county supervision.
that screen, assess and give new dispositional alternatives for . S
juvenileswith needs and problems related to the use of alcohgl(3) TRAINING IN USEOF SySTEM. Subject to the availability of
beveragescontrolledsubstances or controlled substance analo%squrces_,the department may provide training and technical
who come within the jurisdiction of a court assigned to exerciggSiStancen the use of the juvenile classificatisgstem to any
jurisdiction under this chapter and ch. 48 in the pilot countigQuntythat requests that training and technical assistance.

selectedby the department. History: 1995 a. 77; 2005 a. 344.

(2) DePARTMENT RESPONSIBILITIES. Within the availability of
fundingunder s. 20.437 (1) (mb) that is available for the pilot pro SUBCHAPTERKXII
gram,the department of childreand families shall select counties
to participate in the pilot program. Unless a county department of COUNTY JUVENILE WELFARE SER/ICES
humanservices has beastablished under s. 46.23 in the county
that is seeking to implementip#ot program, the application sub 938.57 Powers and duties of county departments pro -
mitted to the department of children and families shall be a joimitding juvenile welfare services. (1) COUNTY DEPARTMENT
applicationby the county department that provides sa@alices DUTIES; POWERS. Eachcounty department shall administer and
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expendsuch amounts as may be necessaryobatny moneys may provide funding for the maintenance of any juvenile who
which may be appropriated fguvenile welfare purposes by themeetsall of the following qualifications:
countyboard ofsupervisors or donated by individuals or private 1. |s 17 years of age or older

organizations.A countydepartment may do any of the following: 5 s enrolled in andegularly attending a secondary educa
(a) Investigate the conditiorsurrounding delinquent juve tion classroom program leading to a high school diploma.

niles and juveniles imeed of protection or services within the 3 Receijved funding under s. 48.569 (1) (d) immediagteity
countyand take every reasonable action within its power to Secyéjs or her 17th birthday

for them the full benefit of all laws enactéor their benefit.

Unlessprovided by another agendhe county department shall
offer social services to the caretaker of any juvenile who
referredto it under the conditions specified in this paragraph. This . . . . .
duty shall bedischaged in cooperation with the court and with the (P) The funding provided for the maintenance of a juvenile

L Aff ; . - tinderpar (a) shall be in an amount equal to that to which the juve
gﬁ3Ié(;]?cf)ﬁr(éirri:rztbgfzirﬁgslg?g\l,%.respon5|ble forthe admInIStratldﬁﬁlwe would receive under s. 48.569 (1) (d) if the juvenile were 16

(b) Accept legal custody or supervision of juveniles t{angeaérlsogage. A d
ferredto it by the court under s. 938.355 and provide special treat (4) AFTERCARESUPERVISION. A county department may pro
mentor care if ordered by the court. Except as provided in dd€ aftercare supervision underdss.34 (4n) for juveniles who
938.505(2), a court may not ordercounty department to adrmin &€ released from juvenile correctional facilities or secussil

ister psychotropic medications to juveniles who receive speci@ntialcare centers for children and youtha ounty department
treatmenbr care. Intendsto change its policy regarding whetlilee county depart

. . . . . . mentor the department shall provide aftercare supervision for
__(c) Provide appropriate protection and services for juvenilgg opijesreleased from juvenile correctional facilities or secured
in its care, including providing services for juveniles and thelpgijentiaicare centers for childreand youth the county execu
familiesin their own homes, placing the juveniles in licensed fog o o, county administratpor, if the county has no county execu
ter homes or licensed group homes in this state or another s i

L o : or county administratpthe chairperson of the courtipard
within a reasonable proximity to the agency with legal custody; ¢\ hervisors, oifor multicounty departments, the chairpersons
placing the juveniles in the homes of guardians under s. 48. ! g

5 tracting f . for them by i d child welf he countyboards of supervisors jointlghall submit a letter to
(2), contracting for services for them by licensed child welfargs yenartment stating that intent before July 1 of the year preced
agenciespr replacing them in juvenileorrectional facilities or ing the year in which the policy change wili takéeet
securedesidential care centers for children gdith in accore History. 1995 a. 77: 1997 a. 27, 35, 1999 a. 9; 2001 a. 38 50 2005 a. 25. 293
ancewith rules promulgated under ch. 227, except that the county: 2007 a_ 20, 97; 2009 a. 28. o o R

departmenimay not purchase the educational component of pri
vate day treatment programs unless the county departitient, 938.59 Examination and records. (1) INVESTIGATION AND
schoolboard, as defined in s13.001 (7), and the state superiRtenEXAMINATION. - The county department shaivestigate the per
dent of public instruction determine that an appropriate publgonaland family history anénvironment of any juvenile trans
educatiorprogram is not available. Disputes between the courf§fredto its legal custody or placeshder its supervision under s.
departmentnd the schoddistrict shall be resolved by the stateé?38.34(4d) or (4njand make any physical or mental examinations
superintendenof public instruction. of the juvenile considered necessary to determine the type of care
(cm) Provide appropriate services fjuveniles who are Necessaryor the juvenile. The county department shall screen a
referredto the county department by a municipal court, exttet juvenile who is examined to determine whether the juvenile is in
if the funding, stding, or otherresources of the county depanneedof special treatment or care because of alcohol or other drug
ment for juvenile welfare services are inficient to meet the abuse,mental iliness, or severe emotional disturbance. The
needsof all juveniles whaare eligible to receive services from thesounty department shall keepcamplete record of the informa
countydepartment, the county department shall give first priorg)n received from the court, the date of reception, all available

to juveniles who are referred iioby the court assigned to exercisé@t@on the personal and family history of the juvenile, the results
jurisdiction under this chapter and ch. 48. of all tests and examinations given the juvenile, and a complete

istory of all placements of the juvenile while in the legal custody
g under the supervision of the county department.

(2) RePORTTO THE DEPARTMENT. At the departmerd’request,

4. Is living in a foster home, group home, residential care cen
t%r for children and youth, or subsidized guardianship home under
$48.62 (5).

(d) Provide for the moral and religious training of juveniles i
its care according to the religious beliefs of the juvenile or of h

or her parents. .
P the county department shall report to the department regarding

(f) Provide services to the court under s. 938'06' ) juvenilesin the legal custody or under the supervision of the
(9) Upon request of the department, provide service for a@yunty department.

juvenilein the care of the department. History: 1995 a. 77, 352; 2005 a. 344
(h) Contract with any parent or guardian or other person for the .
careand maintenance of any juvenile. 938.595 Duration of control of county departments

over delinquents. Except as provided in s. 48.366, a juvenile
gho has been adjudged delinquent and placed under the supervi
ionof a county department under s. 938&d) or (4n) shall be
; egischargedas soon as the county department determines that there
in the county IS a reasonable probability that it is no longer necessary either for
therehabilitation and treatment of the juvenile or for the protec

(2m) NOTICE OF CHANGE OF COUNTY OF RESIDENCE. A COUNYY 4 of the public that the county department retain supervision.
departmentas soon as practicable afiesrning that a person Who iy 1995 a. 77, 352.

is receiving juvenile welfare services under sub. (1) from the
county department has changed his or beunty of residence,

(2) ASSISTANCE FROM PRIVATE INDIVIDUALS AND ORGANIZA-
TIons. In performing the functions under sub. (1), the coun

shallprovide notice of that change to the couttépartment of the SUBCHAPTERXVII

person’snew county of residence. The notice shall include a brief,

written description of the servicesfefed or provided to the per GENERAL PROVISIONS ON RECORDS

sonby the county department and the name, telephone number

andaddress of a person to contact for more information. 938.78 Confidentiality of records. (1) DEFINITION. In this

(3) CONTINUING MAINTENANCE FOR JUVENILES OVER 17. (@) section,unless otherwise qualified, “agency” means the depart
Fromthe reimbursement received under s. 48.569 (1) (d), countiesnt,a county department or a licensed child welfare agency
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(2) CoNFIDENTIALITY; EXCEPTIONS. (@) No agency mayake (d) Paragraph (a) does not prohibit the department of health
availablefor inspection or disclose the contents of any record keggrvicesor a county department from disclosing information
or information received about an individual who is or wagsn aboutan individual formerly in the legal custody or under the
careor legal custodyexcept as provided under sub. (3) or supervisionof that department under s. 48.34 (4m), 1993 stats., or
48.396(3) (b) or (c) 1.938.371, 938.38 (5) (b) or (d) or (5m) (d)formerly underthe supervision of that department or county
938.51,0r 938.57 (2m) or by order of the court. departmenunder s. 48.34 (4n), 1993 stats,s. 938.34 (4d) or

(ag) Paragraph (a) does not prohibit an agency from makifén) to the department of corrections, if the individual is at the time
availablefor inspection or disclosing the contents of a recor@f disclosure any of the following:
uponthe request of the parent, guardian, or legal custodian of the 1. The subject of presentence investigation under s. 972.15.
juvenilewho isthe subject of the record or upon the request of the 5 ynder sentence to theisWonsin state prisons under s.
juvenge, if 14lyear$I of agle or c;qldem thefpegen;], ggardian! Iege}lg73.15.
custodianyr juvenile, unless thagency finds that inspection o .
the record by the juvenile, parent, guardian, or legaitodian . _S: Subject to an ordemder s. 48.366 or 938.183 and placed
would result in imminent danger to anyone. in a state prison qnder S. 48.366 (8) or 938.183. .

(am) Paragraph (a) does not prohibitagency from making 4. On probation to the department of corrections under s.
availablefor inspection or disclosing the contents of a recor8,73'09'
uponthe written permission of the parent, guardian, or legal-custo 5. On parole undes. 302.1 or ch. 304 or on extended super
dian of the juvenile who is the subject of the recorcdupon the Visionunder s. 302113 or 302.14.
written permissiorof the juvenile, if 14 years of age or older (e) Notwithstanding par(a@), an agency shall, upon request,
the person named in the permission if the parent, guardian, leg&closeinformation to authorized representatives of the depart
custodianpr juvenile specifically identifies the recardthe writ  mentof corrections, the department of health services, the depart
ten permission, unless tregency determines that inspection ofentof justice, or a district attorney for use in the prosecution of
therecord by the person namedtine permission would result in any proceedingr any evaluation conducted under ch. 980, if the
imminentdanger to anyone. informationinvolves or relateto an individual who is the subject

(b) 1. Paragraph (a) does not apply the confidential of the proceeding or evaluation. The court in which the preceed
exchangeof information between an agency and anotimmial ing under ch. 980 is pending may issue any protective orders that
welfare agency a law enforcement agencthe victim—witness it determines are appropriate concerning information disclosed
coordinator,a fire investigator under s. 165.55 (15)pablic underthis paragraph. Any representative of the department of
schooldistrict or a private schookgarding an individual in the correctionsthe department of health services, the department of
careor legal custody of the agencs social welfare agency that justice,or a district attorney maglisclose information obtained
obtainsinformation under this paragraph shall keep the infermanderthis paragraph for any purpose consistetit any proceed
tion confidential as required under this section and s. 48.78. A lawj under ch. 980.
enforcemenggency that obtains information under this paragraph 4y paragraph (a) does not prohibit an agency from disclosing
shall keep the information confidential as required under Sgformation about amdividual in its care or legal custody on the
48.396(1) and 938.396 (1) (a). A public school that °bt‘?"nsmf°&/ritten request of the department of regulation brehsing or of
mation under this paragraph shall keep the information eonfi,y interested examining board ofitidted credentialing board
dential as required under s18.125, and a private schaibial j, that department for use in any investigation or proceeding relat
fhg to any alleged misconduct by any person who is credentialed

tion confidential inthe same manner as is required of a publi'\qis’seeking credentialing under ch. 448, 455 or 457. Unless

zchctgollundtra]r S: 18'1f2.5'f Para:_gra%h t(a) does not ampm]eﬁzoagg authorizedby an order of the court, tlteepartment of regulation
entia’exchange ot information between an agency a andlicensing and any examining boadafiliated credentialing

?c]: daytg??lhzcggglnggﬁr?;]neg sgézg;vgg?elrlr:iw:scﬁr:gtoérll?gge%ﬁ%?rdin that department shall keep confidential any information
. ' ; o2 ainedunder this paragraph and may not disclibgename of
protectionsare provided by a tribal school policytdbal law that or any other identif}l?ing i%fopr)mation ab)éut the individual who is
{g??l;rgs;:g)nﬂ;cgﬂg;g:ggg rtig I;enet%;he i'rgfgror}]gt'ouugincﬁs:h% ol the subject of the information disclosed, except to the extent that
9 0l P redisclosureof that information is necessary for the conduct of the

official under s. 18.125. . S : X . .
. . . investigation or proceeding for which that information was
1m. Anagency may enténto an interagency agreement with,ytained.

aschool board, a private school, a tribal schatdw enforcement _ .
agencyypr another social welfare agency providing for the routine (h) Paragraph (a) does rbhibit the department of children

disclosureof information under subd. 1. to the school board, p nd families, acounty department, or a licensed child welfare
vateschool, tribakchool, law enforcement agenoy other social 29encyfrom entering the content of any record kept or inferma
welfareagency tion received by that department, county department, or licensed

2. On petition of an agency to review pugitords, as defined _child wel_fare agency into _the statewidatomated child welfare
in's. 118.125 (1) (d), other than pupil records that maglibelosed informationsystem established under s. 48.47 @tghe depast

. mentof children and families frortransferring any information
without court order under s18.125 (2) or (2m), for the purpose,__~. ..
of providing treatment or care fan individual in the care or legal maintainedn that system to the court under s. 48.396 (3) (b). If

custodyof the agencythe court may order the school board of thE‘negepartmer;]t of chlldn(ajarr\]d fg_mllles tre;nsfers that |nformat||?n
schooldistrict, or the governing body of the private school, i p the court, t. @ourt an the |re_ctor(_) state courts may aflow
which an individual is enrolled to discloge the agency the pupil @C€s30 that information as provided in s. 48.396 (3) (c) 2.
recordsof the individual as necessary for the agency to provide (i) Paragraph (a) does not prohibit an agency from disclosing
thattreatment or care. The court may request the governing bdafprmationto a relative of a juvenile placed outside of his or her
of the tribal school in which an individual is enrolleddisclose homeonly to the extent necessary to facilitate ¢iseablishment

to the agency the pupil records of the individual as necessary #bi relationship between thgvenile and the relative or a place
the agency to provide that treatment or care. dgency may use mentof the juvenile with the relative or from disclosing informa
the pupil records onlyfor the purpose of providing treatment ottion under s. 938.21 (5) (e), 938.355 (2) (cm), or 938.357 (2v) (d).
careand may make the pupil records available only to employdesthis paragraph, “relative” includes a relative whose relationship
of the agency who are providing treatment or care foniiigid-  is derived through a parent of the juvenile whose parental rights
ual. areterminated.
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(3) RELEASE OF INFORMATION WHEN ESCAPE OR ABSENCE; 938.988 Interstate placement of juveniles. Sections
RULES. If a juvenile adjudged delinquent under s. 48.12, 19918.988and 48.989 apply to the interstate placement of juveniles,
stats.,or s. 938.12 or found to be in needoodtection or services exceptthat s. 48.99, rather than those sections, applies to the inter
unders. 48.13 (12), 1993 stats., or s. 4818), 1993 stats., or s. stateplacement of juveniles following withdrawfabm the Inter
938.13(12) or (14) on the basis of a violatiohs. 943.23 (1m) or stateCompact on the Placement of Children as described in s.
(1r), 1999 stats., or s. 941.10, 941,.D41.20, 941.21, 941.23,48.9895.
941.235,941.237, 941.24, 941.26, 941.28, 941.29581.298,  History: 1995 a. 77; 2009 a. 339.
941.30,941.31, 941.32, 941.325, 943.02, 943.03, 943.04, 943é.§8 091 Interstate compact on i i Thefollowi
(2) (a), 943.23 (1g), 943.32 (2), 948.02, 948.025, 948.03, 948.98 >~ | T = 17 phc on l”"ei”;&s- . S 0 OW'”r?
948.055,948.085 (2), 948.60, 948.605, or 948.61 or any crinf& Pact.by and between the state ofsaonsinand any other
specifiedin ch. 940has escaped from a juvenile correctional faciPt@tewhich has or shall hereaftetify or legally join in the same,
ity, residential care center for children and youth, inpatient—fac'i? ratified and approved:
ity, as definedn s. 51.01 (10), juvenile detention facility juve INTERSTATE COMRACT ON JUVENILES.
nile portion of a county jail, or from the custody of a peatieaf The contracting states solemnly agree:
or a guard of such a facilitgentey or jail, or has been allowed to (1) ARrTICLE | — FINDINGS AND PURPOSES. That juveniles who
leavea juvenile correctional facilityresidential care center forare not under proper supervision and control, or who have
childrenand youth, inpatient facilipjuvenile detention facility abscondedescaped or run awagre likely to endanger their own
or juvenile portion of a county jail for a specifiéthe period and health,morals and welfare, and the health, morals and welfare of
is absent from the facilifycentey home, or jail for more than 12 others. The cooperation of thetates party to this compact is there
hoursafter the expiration of the specified period, the departmeiore necessary to provide for the welfare and protection of juve
or county department having supervision otler juvenile may nilesand of the public with respect to (1) cooperative supervision
releasehe juveniles name and any information about the juvenilef delinquent juveniles on probation, extended supervision or
thatis necessary for the protection of the public or to secure th@role; (2) the return, from onstate to anothewof delinquent
juvenile’sreturn to the facilitycenteyhome, or jail. The depart juvenileswhohave escaped or absconded; (3) the return, from one
mentshall promulgate rules establishing guidelines for the releagtateto anotherof nondelinquenjuveniles who have run away
of the juveniles nameor information about the juvenile to thefrom home; and (4) additional measures for the protection of juve
public. niles and of the public, which any 2 or more of the party states may

History: 1995 a. 27 s. 9126 (19); 1995 a. 77, 230, 352; 1997 a. 205, 207, 283; 1fip@l desirable to undertake cooperatively carrying out the pro
520055, 108 20035 292 21,2000 5 25, 271, 290/ 544, 405,454 3o of this compache party states shallbe guided by the-non
As a juvenile has a constitutional right both inspect and reply to a hearing criminal, refor,matlvle ancprotective policies which gwd,e the]r
examiner'sreport on the revocation of aftercare supervision, s. 48@8 not pre ~ laws concerningdelinquent, neglected or dependent juveniles

‘Z’fj’gg Jg\lfgn,'\'fvf\raoénlga("l'gg jfcess o the report. State ex rel. FSRmict, 63 W. generally. It shall be the policy of the states patiythis compact
NOTE: The above annotation cites t@. 48.78, the pedecessor statute to s. to cooperate and obsertfeir respe_ctlve_respon5|b|ll_t|es_ for the
938.78. promptreturn and acceptance of juveniles and delingjuemt

Thejuvenile court must makethreshold relevancy determination by an in camergjleswho become subject to the provisions of this compact. The
reviewwhen confronted with: 1) a discovery request under s. 48.293(2); 2) anins

tion request of juvenile records under ss. 48.396 (2) and 938.396 (2); or 3) an ins’]ﬁfQViSionS of this CO,mPaCt shall be reasonably and Iiberally
tion requesbf agency records under ss. 48.78 (2) (a) and 938.78(2) (a). The test@onstruedo accomplish the foregoing purposes.

permissiblediscovery is whether the information sought appears reasonably calcu
latedto lead tothe discovery of admissible evidence. Courtney Ramiro M.C. (2) .ARTICLE Il — ExisTiNG Rl.GHTS AND REMEDIES‘ That all .
2004WI App 36, 269 Vis. 2d 709, 676 N.V2d 545, 03-3018. remediesand procedures provided by this compact shall be in

additionto and not in substitution for other rights, remedies and
procedures, and shall not be in derogation of parental rights and

SUBCHAPTERXVIII responsibilities.
(3) ArTicLE Il — DeriNiTIONS. That, for thepurposes of this
COMMUNITY SERVICES compact:

(@) “Court” means any court having jurisdiction over delin
938.795 Powers of the department.  The department may quent,neglected or dependent children.
do all of the following: (b) “Delinquent juvenile” means any juvenile who has been
(1) COLLECTSTATISTICSAND INFORMATION. Collect and collab adjudgeddelinquent and who, at thime the provisions of this
oratewith other agencies in collectirggatistics and information compactare invoked, is still subject to the jurisdiction of the court
usefulin determining the cause and amount of delinquency afidithasmade such adjudication or to the jurisdiction or supervi
crimein thisstate or in carrying out the powers and duties of tfsgonof an agency or institution pursuant to an order of such court.
departmentelating to delinquency and crime. (c) “Probation, extendedupervision or parole” means any
(2) AssisTCOMMUNITIES. Assist communities in theirfefts ~ kind of conditional release of juveniles authorized undetaivs
to combat delinquency and social breakdown likely to caugéthe states party hereto.
delinquencyand crime and assist them in setting up programs for (d) “Residence” or any variant thereof means a place at which
coordinatinga total community programelating to delinquency ahome or regular place of abode is maintained.
and crime, including the improvement of law enforcement. (e) “State” means any state, territory or possession of the
(3) AssisTscHooLs. Assist schools in extending their particu United States, the District of Columbiand the Commonwealth
lar contribution in identifying and helping juveniles vulnerable tof Puerto Rico.
delinquencyand crimeand in improving school services for all  (4) ArTicLE IV — RETURNOFRUNAWAYS. (a) That the parent,
youth. guardian,person or agency entitled to legal custody of a juvenile
(4) ENLIGHTEN PUBLIC OPINION. Develop and maintain an who has not been adjudged delinquent but who has run away with
enlightenedpublic opinionin support of any program to controlout the consent of that parent, guardian, person or agency may
delinquencyand crime. petition the appropriate court in the demanding state for the
History: 1995 a. 77; 2005 a. 344. issuanceof a requisition for the return of the juvenile. The petition
shall state the name and age of the juvenile, the name of the peti
tionerand the basis of entitlementttee juveniles custodythe cir

SUBCHAPTERXX cumstancesf the juveniles running awaythe juveniles location
if known at thegime application is made, and such other facts as
MISCELLANEOUS PROVISIONS may tend to show that the juvenile whas run away is endanger
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ing his or her welfare dhe welfare of others and is not an emancthargedrom prosecution or other form of proceeding, imprison
patedminor. The petitionshall be verified by #flavit, shall be ment,detention oisupervision for the énse or juvenile delin
executedin duplicate, and shall be accompanied bgeftified quency. The duly accredited fiters of any state party to this
copiesof the document or documents on which pleditionets  compactupon the establishment of thdioérs’ authority and the
entitlementto the juveniles custody is based, such as birth certifiidentity of the juvenile beingeturnedshall be permitted to trans
cates/etters of guardianship, or custody decrefesrther dida-  portthe juvenile through any and all states party to this compact,
vits and other documents as may be deemed proper may -be stithout interference. Upon the return thie juvenile to the state
mitted with the petition. The judge of the court to which thi$rom which the juvenile ran awathejuvenile shall be subject to
applicationis made may hold a hearing thereon to determirfierther proceedings as may be appropriate under the laws of that
whetherfor the purposes of this compact the petitioner is entitletate.
to the legakustodyof the juvenile, whether or not it appears that (b That the state to which a juvenile is returned undesttis
the juvenile has in fact run away withauinsentwhether or not sectionshall be responsible for paymeot the transportation
the juvenile is anemancipated minpand whether or not it is in costsof such return.
the best interest of the juvenile to compel the return of the juvenile
to the state. If the judge determines, eithizh or without a hear 0 is a minor under the lagf the state of residence of the parent,
ing, that the juvenile should be returned, the judge shall presen LE'% di titled to legal custody of such mi
the appropriate court or to the executive authority of stede rdianperson or:agency entitied 1o legal custody ot such minor
wherethe juvenile is alleged to be located a written requisfon _ (5) ARTICLE V — RETURN OF ESCAPEESAND ABSCONDERS. (a)
thereturn of the juvenile. The requisition shall feeth the name Thatthe appropriate person or authority from whose probation,
and age of the juvenile, the determination of the court that extendedsupervision or parole_super\_/lsmn a dellnquentju_venlle
juvenile has run away without the consent of a parent, guardiMSapsconded or from whose institutional custoqu the delinquent
personor agency entitled tegal custody of the juvenile, and thajuVenile has escaped shall present to the appropriate court or to the
the return of the juvenile is in the best interest &ordthe protee  €xecutiveauthority of the state where thelinquent juvenile is
tion of the juvenile. In the event that a proceeding for the adjudi@l€gedto be located a written requisition for the return of the
tion of the juvenile as a delinquent, neglected or dependent ju@linquentuvenile. The requisition shall state the name and age
nile is pending in the court at the time when the juvenile runs,aw8& the delinquent juvenile, the particulars of that persenjudh
the court may issue a requisition for the return of the juvenile up§ationas a delinquent juvenile, the circumstances of the breach of
its own motion, regardless of the consent of the parent, guardi}® termsof the delinquent juvenils’probation, extended super
personor agency entitled to legal custodgciting therein the Vision or parole or of the delinquent juvenieéscape from an
natureand circumstances of the pending proceeding. The requiftitution or agency vested with legal custoatysupervision of
tion shall in every case be executed in duplicate and shall the delinquent juvenile, and the location of the delinquent-juve
signedby the judge. One copy of the requisition shall be filed withile, if known, at the timehe requisition is made. The requisition
the compact administrataf the demanding state, there to remaifihall be verified by dfdavit, shall be executed in duplicate, and
on file subject to the provisions of law governirgcords of the Shallbe accompanied by 2 certified copies of the judgnfiermal
court. Upon the receipt of a requisition demanding the return a¢ljudication,or order of commitment whickubjects the delin
ajuvenile who has run awathe court or the executive authorityguentjuvenile to probation, extended supervision or parole or to
to whom the requisition is addressed shall issue an order to &glegal custody of the institution or agency concerned. Further
peaceofficer or other appropriate person directing that person @fldavitsand other documents as may be deemed proper may be
takeinto custody and detain the juvenile. The detentifer Submittedwith the requisition. One copy of the requisition shall
mustsubstantially recite the facts necessary to the validity of f€ filed with the compact administrator of the demanding state,
issuancéhereunder No juvenile detained upon a detention ordehereto remain on file subject to the provisioofslaw governing
shallbe delivered oveto the oficer whom the court demanding recordsof theappropriate court. Upon the receipt of a requisition
thejuvenile shall have appointed to receive the juvenile, uttiess demandinghe return of alelinquent juvenile who has absconded
juvenile shall first be taken forthwith before a judge of a court ifir €scaped, the court tire executive authority to whom the requi
the state, who shall inform the juvenile of the demand made for sigon is addressed shall issue an order to any pefawer ofr other
or her return, and who may appoint counsel or guardian ad lit@pPropriateperson directing that persemtake into custody and
for the juvenile. If the judge shall find that the requisition is ifetainthe delinquent juvenile. The detention order must substan
order,the judge shall deliver the juvenile over to thgcef whom tially recite the facts necessary to the validity of its issuance here
the court demanding the juvenighall have appointed to receiveunder. No delinquent juvenile detained upon a detentater
thejuvenile. The judge, howevenay fix a reasonable timelbe Shallbe delivered over to thefifer whom the appropriate person
allowedfor the purpose of testing the legaliif/the proceeding. or authority demanding the delinquent juvenile shall have
(am) Upon reasonable information that a persorjisenile ~apPpointedo receive the delinquent juvenile, unless the delinquent
who has ruraway from another state party to this compact withoittvenile shall first be takeforthwith before a judge of an appro
the consent of a parent, guardian, person or agency entitled to ﬂﬂiﬁe courtin the state, who shall inform the delinquent juvenile
juvenile’slegal custodythat juvenile may be taken into custodyP! the demand made for theturnof the delinquent juvenile and
without a requisition andbrought forthwith before a judge of theWno may appoint counsel or guardiad litem for the delinquent
appropriatecourt who may appoirgounsel or guardian ad litemjuvenile. If the judge shall find that the requisition is in ordie
for the juvenile and whehalldetermine after a hearing whethejudge shall deliver the delinquent juvenile over the oficer
sufficientcause exists to hold the juvenile, subject to the astlierWhom the appropriate person or authority demanding shall have
the court, for the juveniles own protection and welfare, for such@Ppointedo receive the delinquent juvenile. The judge, however
atime not exceeding 9@ays as will enable the return of the juvemay fix a reasonable time to be allowed for the purpose of testing
nile to another state party this compact pursuant to a requisitiortine legality of the proceeding.
for the return of the juvenile from a cowftthat state. If, atthe (am) Upon reasonable information that a persondslmquent
time when a state seeks the retafra juvenile who has run away juvenilewho has absconded while on probation, extended-super
thereis pending in the state wherein the juvenile is foangt vision or parole, or escaped froam institution or agency vested
criminal chage, or any proceeding to have the juvenile adjudwith legal custody or supervision of the person in any state party
cateda delinquent juvenile for an acommitted in that state, or to this compact, thperson may be taken into custody in any other
if the juvenile is suspected of having commitiethin that state state party to this compact withouteguisition. In that event, the
acriminal ofense or an act of juvenile delinquentye juvenile personmust be taken forthwith before a judge of the appropriate
shall not be returned withouhe consent of that state until dis court,who may appoint counsel or guardian ad litem forpiéye

(c) That “juvenile” as used in this subsection means any person
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sonand who shall determine, after a hearing, whethdicmrit acceptsuch delinquent juvenile, the parent, guardian or person
causeexists to hold the person subject to the order of the fmurt entitledto the legal custody of such delinquent juvenile is residing
atime, not exceeding 90 days, & enable the persos’deten or undertakeso reside within the receiving state. Before granting
tion under a detention order issued on a requisition pursuant to gushpermission, opportunity shall be given to the receiving state
subsection.If, at the time when a state seeks the return of a-delto make such investigations as it deems neces$asauthorities
quent juvenile who has either absconded while on probatioof the sending state shall send to the authorities of the receiving
extendedsupervision or parole @scaped from an institution or statecopies of pertinent court orders, social case studies and all
agencyvested with legal custody or supervisimithe delinquent otheravailable information which may be of value to and agsest
juvenile,there is pending in the state wherein the delinquent juveceiving state in supervising a probationearolee or person
nile is detained any criminal clg® or any proceeding to have theainderextended supervision under this compact. A recestiaig,
delinquentjuvenile adjudicated a delinquent juvenile for an adh its discretion, may agree to accept supervision of a probationer
committedin that state, or if the delinquent juvenile is suspectggaroleeor persorunder extended supervision in cases where the
of having committed within such state a crimindén§e or aract parent,guardian or person entitled to legal custody of the delin
of juvenile delinquencythe delinquent juvenile shall not bequentjuvenile is not a residertf the receiving state, and if so
returnedwithout the consent of that state until discfeat from acceptedhe sending state may transfer supervision accordingly

prosecutioror other form oproceeding, imprisonment, detention  (h) That each receiving state will assumedhtes of visita

or supervision for such fefnse or juvenile delinquencyhe duly tion and of supervision over any such delinquent juvenile and in
accreditedofficers of any state party to this compact, upon thghe exercise of those duties will be governedh® same standards
establishmenof the oficers’ authority and the identity of the of yisitation and supervision that prevail fits own delinquent
delinquenguvenile being returned, shall permitted to transport j,venilesreleased on probation, extended supervision or parole.

L%emdee{?[wshncfdy i\a?g;:%r;hr{gggt ag%’ tﬁgdr eiuritgtfeusm?r?rtgeﬁ this (c) That, after consultation between the appropriate authorities
'uverrl)ilet'o the state from which th”n uent iuvenile eqsca edof the sending state andtbie receiving state as to the desirability
J a J PEdand necessity of returning such a delinquent juvenile,dilg

or absconded, the delinquent juvenile shall be sulgesiich fur reditecbfficers of a sending state may enter a receiving state
tsrgg{eproceedlngs as may be appropriate under the laws of tﬁ%ﬁthere apprehend and retake any such delinquent juvenile on
: i . ) e probation, extended supervision or parole. For that purpose, no
(b) That the state to which a delinquent juvenile is return¢grmajitieswill be required, other than establishing thehority
under this subsection shall be responsible for payment of tge the oficer and theidentity of the delinquent juvenile to be
transportatiorcosts of such return. retakenand returned. The decisiontb sending state to retake
(6) ARTICLE VI — VOLUNTARY RETURN PROCEDURE. That any adelinquent juvenile on probation, extended supervisigramsle
delinquent juvenile who has absconded while on probatiohallbe conclusive upon and not reviewabiéhin the receiving
extendedsupervision or parole, or escaped from an institution etate but if, at the time the sending state seeks to retake a delin
agencyvested with legal custody or supervisiafrthe delinquent quentjuvenile on probation, extended supervisiomparole, there
juvenilein anystate party to this compact, and any juvenile whig pending against the delinquent juvenile within theeiving
hasrun away from any state party tlis compact, who is taken stateany criminal chage or any proceeding to have the delinquent
into custody without a requisition ianother state party to thisjuvenile adjudicated a delinquent juvenile for any act committed
compactunder sub. (4) (a) or (5) (a), may consent to hisesr in that state, or if the delinquent juvenile is suspected of having
immediatereturn to the state from which the juvenile or delincommittedwithin that state ariminal ofense or an act of juvenile
quentjuvenile absconded, escaped or ran awzgnsent shall be delinquencythe delinquent juvenile shall nbe returned without
givenby the juvenile or delinquent juvenile and his or her counsgle consent of the receiving state until discfeat from prosecu
or guardian ad litem, if anypy executing or subscribing a writing,tion or other form of proceeding, imprisonment, detention or
in the presence of a judge of the appropriate court, which stagapervisionfor such ofense or juvenile delinquencyThe duly
thatthe juvenile or delinquent juvenile and his or her counsel gécreditedbfficers of the sending state shall be permitted to trans
guardian ad litem, if anyonsent to the return of the juvenile oport delinquent juveniles being so returned through any and all
delinquentjuvenile to the demanding state. Before the consesthtesparty to this compact, without interference.

shallbe executed or subscribed, howevee judge, in the pres () That the sending state shall be responsible under this sub
enceof counsel or guardian ad litem, if aspall inform thguve-  secionfor paying the costsf transporting any delinquent juve
nile or delinquent juvenile of his or her rights under this compaie o the receiving state or of returning any delinquent juvenile
Whenthe consent has been duly executed, it shall be forwardgqe sending state

to and filed with the compact administrator of #tate in which (8) ARTICLE VIl — RESPONSIBILITYFORCOSTS. (a) Thatsubs.

thecourt is located and the judge shall direct tlieef having the

juvenile or delinquent juvenile in custody teliver the juvenile (%) (b)f ) (Ib) ?nt(.j (7)h('d) shall notth?g co?stru?d to alterfecaf q

or delinquent juvenile to the dubccredited dicer or oficers of ~2NY INt€rnal relationship among {reepartments, agencies an
%ﬂcers of and in the government of a party state, or between a

the state demanding the return of the juvenile or delinquent ju L
nile, and shall cause to be delivered to ttieef or oficers acopy P/ State andts subdivisions, as to the payment of costs, or

of theconsent. The court malyowever upon the request of the respon5|b|I|t|esth'erefor )
stateto which the juvenile or delinquent juvenile is being returned, (b) That nothing in this compashall be construed to prevent
orderthe juvenile or delinquent juvenile to return unaccompaniédy party stateor subdivision thereof from asserting any right
to that state and shall provide the juvenile or delinquent juvenfgainstany personagency or other entity in regard to costs for
with a copy of the court order; in that event a copy of the cons&fitich such party state or subdivision therewdy be responsible
shall be forwarded to the compaatiministrator of the state to Pursuanto sub. (4) (b), (5) (b) or (7) (d).
which the juvenile or delinquent juvenile is ordered to return.  (9) ARTICLE IX — DETENTION PRACTICES. That, to every extent
(7) ARTICLE VII — COOPERATIVE SUPERVISIONOF PRoBATION-  POSsiblejt shall be the policy of statgmrty to this compact that
ERS, PERSONSON EXTENDED SUPERVISIONAND PAROLEES. (@) That No juvenile or delinquent juvenile shade placed or detained in
the duly constituted judicial and administratieeithorities of a any prison, jail or lockup nor be detained or transported in associa
statepartyto this compact (herein called “sending state”) may peifon with criminal, vicious or dissolute persons.
mit any delinquent juvenile within such state, placed on probation, (10) ARTICLE X — SUPPLEMENTARY AGREEMENTS. That the
extendedsupervision or paroléo reside in any other state partyduly constituted administrative authorities of a state party to this
to this compact (herein called “receiving state”) whilepopoba compactmay enter into supplementary agreements withodimsr
tion, extended supervision or parole, andrieeiving state shall stateor states party hereto for the cooperatiaee, treatment and
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rehabilitationof delinquent juveniles whenever they sHhald ing states and in full force andfeft as to the statefatted as to
thatsuch agreements will improve the facilities or programs-avadll severable matters.

ablefor such care, treatment and rehabilitation. Such care, treg%t;igtgolrygg glgf;l 205'33-9(1)5 éggs 3.5189; 19913a6; 1995 a. 77 s. 388; Stats. 1995 s.
m.en.t and rehablhtatlon. may be prowded in an institubwated C'ross’—referer}ce: éee the a'ppe.ndix for a list of states that have ratifieddhis
within any state entering inteuch supplementary agreementyac.
Suchsupplementary agreements shall:

(a) Provide the rates to be paid for the care, treatment and 28.992 Definitions. ~ As used in thenterstate compact on
tody of such delinquenjuveniles, taking into consideration theluveniles,the following words and phrases have the following
charactenf facilities, services and subsistence furnished; ~ Meaningsas to this state: _ _ .

(b) Provide that the delinquent juvenile shall be given a court (1) (&) The “appropriate court” of this state to issue a requisi
hearingprior to being sent to another state for care, treatment fgh under s. 938.991 (4) is the court assigned to exercise jarisdic
custody; tion under this chapter and ch. 48 for the county of the petittooner

(c) Provide that the state receiving such a delinquent juverﬁf‘es'der.‘ceog 'ff th$hpet|t|on$r 'Sﬁ chlltdhwelfare agﬁndy_etcour_t ol
in one of its institutions shall act solelyagent for the state send >0 2SSIgNEC 1or e county where the agency has Its principa

ing such delinquent juvenile: office, or, if the petitioner is the department, any court so assigned
A ! . .. in the state.
. (d) Provide that the §end|ng state shall at aII.tlm.es retain juris (b) The “appropriate court” of this statereceive a requisition
gég?eqn over delinquent juveniles sent to an institutiomimther under s. 938.991 (4) or (5) or 938.998 is the Court assigrBEko
! Provide f ble i . ¢ h instituti cise jurisdiction under this chapter and ch. 48 for the county where
the(gzzndirr?;lsteatg'r reasonable inspection of such institutions ii’PfejuveniIe is located.
( Provide thallt the consent of the parent, guardian, person (2) “Executive authority” means the compact administrator

. . . . ; 3) Notwithstandings.938.991 (3) (b), “delinquent juvenile”
aﬁelrrgyentltled éoth_e Ietgatlhcugtoldy of Sta.'d del_llrblgyent Ju‘;etn”edoésgmtinclude a pers%sn subject t(o ?Elf’l 2erer ur?der s ]48 366 who
shall be secured prior to the delinquent juvesilbting sent to . - ] - 7O
anotherstate: and is confined to a state prison under s. 302.01.

. ) History: 1977 c. 449; 1981 c. 390; 1983 a. 189; 1985 a. 294; 1987 a. 27; 1989 a.
(g) Make provision for such other matters and details as shall107;1995 a. 27; 1995 a. 77 s. 389 to 392; Stats. 1995 s. 938.992; 2005 a. 344.

be necessaryo protect the rights and equities of such delinquent . n
juvenilesand of the cooperating states. 938.993 Juvenile compact administrator . (1) Underthe

interstatecompact on juvenileghe governor may designate an
jcer or employee of the department tothe compact adminis
rator,who, acting jointly with like dfcers of other party states,
shall promulgate rules to carry out moréeefively the terms of
the compact. The compact administrator shall serve subject to the
pleasureof the governor If there is a vacancy in thefiog of com
ctadministrator or in the case of absence or disghttigfunc
nsshall be performed by the secretarycofrections, or other
employeedesignated by the secretaifhe compact administrator
may cooperate with all departmenggencies and fifers of and
in the government of this stagand its political subdivisions in
facilitating the proper administration of the compact or of anysup
plementaryagreement entered into by this state.
. (2) The compact administrator shall determifoe this state
(13) AricLE XIIl — EXECUTION OF COMPACT. That this com \patherto receive juvenilgrobationers, parolees and persons on
pactshall become operative immediately upon its execution Ryendedsupervision of other states unde©38.991 (7) and shall
any state as betwednand any other state or states so exeCUt'nﬂrrangefor the supervision ofach such probationgrarolee or
Whenexecutedt shall have the full force andfett of law within 1o .<ohon extended supervision received, either bydéartment
suchstate, the form of execution to be in accordance with the Ia&sby a person appointed to perform su’pervision service for the
of the executing state. _ courtassigned to exercise jurisdiction under this chapter and ch.
(14) ARTicLE XIV — RENUNCIATION. That this compact shall 48 for the county where the juvenile is to resiglichever is more
continuein force and remain binding upon each executing staignvenient. Those persons shall @l such cases make periodic

until renounced by it. Renunciation of this compact shall be by thgyortsto the compact administrator regarding the conduct and
sameauthority which executed it, by sendingn®nths notice in progressof the juveniles.

writing of its intention tawithdraw from the compact to the other History: 1977 c. 4491981 c. 390; 1989 a. 31, 107; 1995 a. 27; 1995 a. 77 s. 393;
statesparty hereto.The duties and obligations of a renouncin§tats.1995 s. 938.993; 1997 a. 35, 283.

stateunder sub. (73hall continue as to parolees, probationers a
personson extendedsupervision residing therein at the time 0%%8,994 Supplementary agreements.  The department
may enter into supplementary agreements with appropoiéite

withdrawal until retaken or finallydischaged. Supplementary .

agreementsentered intounder syl?b. (10g) shall gg subject ){Omals of other states under s. 938.9%0). If the supplementary

renunciatioras provided by such supplementary agreemants, 2dr€ementequires or contemplates the useanj institution or

shall not be subject to the 6 months’ renunciation notice of tfacility of this state or the provision of any service by this state, the

presentArticle. supplementaryagreement has nofeft until approved bythe
departmenbr agency under whose jurisdiction the institution or

(15) ARTICLE XV — SEVERABILITY. That the provisions of this facility is operated or which shall be ched with the rendering
compactshallbe severable and if any phrase, clause, sentence Blhe service.

provisionof this compact is declaredlve contrary to the constitu History: 1981 ¢. 390; 1989 a. 31, 107; 1995 a. 27: 1995 a. 77 5. 394:196fs

tion of any participating state of the United States or the applica s. 938.994. ’ R o T '
bility thereof to angovernment, agencperson or circumstance ) )

is held invalid, the validity of the remainder of this compact arf88.995 Financial arrangements. The expense of retun

the applicability thereof to any government, agemmyrson or cir  ing juveniles to this state pursuant to s. 938.991 shaibimtas
cumstanceshall not be décted therehy If this compact shall be follows:

held contrary tathe constitution of any state participating therein, (1) In the case of a runaway under s. 938.991 (4), the court
the compact shall remain in full force andezft as to theemain  making the requisitionshall inquire summarily regarding the

(11) ArTicLE XI — ACCEPTANCEOF FEDERAL AND OTHER AID.
That any state party to this compact may accept any and all d
tions, gifts and grants of monegquipment and services from th
federalor any local government, or any agency thereoffeord
any person, firm or corporation, for awy the purposes and func
tions of this compact, and may receive and utilize the sarbgct
to the terms, conditions and regulations governing such dor{%\a
tions, gifts and grants. 10

(12) ArTICLE XIl — ComPACT ADMINISTRATORS. That the gov
ernorof each state party to this compact shall designatefiaerof
who, acting jointly with like oficers of othemparty states, shall
promulgaterules and regulations to carry out moreetively the
termsand provisions of this compact.
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financial ability of the petitioner to bear the expense and if it finds the effectuation of its purposes which may be within their
the petitioner is able to do so, shall order the petitioner to pay edspectivgurisdictions.
the expenses of returning the juvenile; otherwtise court shall ~ History: 1995 a. 77 s. 399; Stats. 1995 s. 938.997.
arrangefor the transportation at the expense of the county and
orderthat the county reimburse the person, if, avtyo returns the 938.998 Rendition of juveniles alleged to be delin -
juvenile, for that persors actual and necessary expenses; and theent. (1) This amendment shabirovide additional remedies,
court may order that the petitioner reimburse geeinty for so andshall be binding only as amoagd between those party states
muchof the expense as the court finds the petitioner is alpieyto which specifically execute the same.
If the petitioner fails, without good cause,refuses to pay that  (2) All provisions and procedures of s. 938.991 (5) @)d
sum, the petitioner may be proceeded against for contempt. shallbe construed to apply to any juvenile geat with being a

(2) Inthe case of an escapee or absconder under s. 938.99t€fihquentby reason oé violation of any criminal lawAny juve
or (6), if the juvenile is in the legal custody or under the superviile, chaged with beinga delinquent by reason of violating any
sion of the department, it shall bear tegpense of his or her criminal law shall be returned to the requesting stten a requi
return;otherwise the appropriate court shall, on petition of the peiition to the state where the juvenile may be found. A petition in
sonentitled to the juvenilg’ custody or chged with his or her suchcase shall be filed in a court of competent jurisdiction in the
supervision, arrange for the transportation at the expense of igguestingstatewhere the violation of criminal law is alleged to
countyand order that the county reimburse the peisany, who  havebeen committed. The petition may be filed regardless of
returnsthe juvenile, for the persanactual and necessary expenwhetherthe juvenile has left the state before or after the filing of
ses. In this subsection “appropriate court” means the ashith  the petition.” The requisition described in s. 938.991 (5) shall be

adjudgedthe juvenile to be delinquent,df the juvenile is under fowardedby the judge of the court in which the petition has been
supervisionfor another statender s. 938.991 (7), then the courfjjeq.

assignedo exercise jurisdiction under this chapter and ch. 48 fOrisiory: 1985 a. 204; 1995 a. 77 s. 400; Stats. 1995 s. 938.998.
the county of the juvenila residence during the supervision.

(3) In the casef a voluntary return of a runaway without+eq938.9985 Renunciation of Interstate Compact on
uisition under s. 938.991 (6), the person entitled to the juvenilefuveniles. Sections 938.991 to 938.998 do not apply to ajuve
legal custody shall pay the expense of transportation and thige from this state who is located in another state and who is a run
actualand necessary expenses of the person, jfvamyreturns away,as described in s. 938.991 (4), an escapee or abscasder
the juvenile; but if the person is financially unable to pay all thfescribedin s. 938.991 (5), a probationgrerson on extended
expensesie or she may petition the court assigned to exercisgpervision,or parolee under theupervision of that other state,
jurisdiction under this chapter and ch. 48 for the county of the pefis described in s. 938.991 (7), or a juvenile gedras being a
tioner’sresidence for an order arranging for the transportation @slinquent,as described in s. 938.998, or to a juvenile from
providedin sub. (1). The court shall inquire summarily into thgnotherstate who is located in this state and who is a runaagay
financial ability of the petitioner and, if it finds the petitioner isjescribedn s. 938.991 (4), aescapee or abscongdas described
unableto bear any or all of the expense, the court shall arrangeifpk. 938.995), a probationeperson on extended supervision,
thetransportation at the expense of the county and shall order ghgyarolee under the supervisiohthis state, as described in s.
countyto reimburse th@erson, if anywho returns the juvenile, g3g 991 (7), or ajuvenile chaged as being a delinquent, as
for the persons actual and necessary expenses. The court M\ ribedn s. 938.998, if all of the following have occurred:
orderthat the petitioner reimburse the county fonsach of the (1) The Interstate Compact for Juveniles under s. 938.999 is
expenseas the court finds the petitioner is able to. piiyhe peti . ﬁ ided i 838 999 (10) (b : '
tionerfails, without good cause, or refuses to pay shiat, he or in effect as prgvn edmns. : (10) (0). .
shemay be proceeded against for contempt. (2) Boththis state an_d the other state are parties to the Inter

(4) In the case of a juvenile subject topatition under s. StateCompact for Juveniles under s. 938.999.

938.998 the appropriate court shall arrange for the transportation (3) Boththis state and the other state have renouncedttte
atthe expense of the county in which the violation of criminal la@fateCompact on Juveniles as provided under s. 938.991 (14).
is alleged to have been committed and order that the coginty ~ History: 2005 a. 234.

bursethe person, if anyvho returns the juvenile, for the person’ )

actualand necessary expenses. this subsection “appropriate 938.999 Interstate Compact for Juveniles. (1) ARTICLE
court” means the court assigned to exercise jurisdiction under this PURPOSE. (@) The compacting states to this interstate compact
chapterand ch. 48 for the county in which the violation of criminalecognizethat each state is responsible for the prepgervision

law is alleged to have been committed. or return of juveniles, delinquents, and statuieraders who are
History: 1977 c. 354, 447, 449; 1981 c. 390; 1985 a. 294; 1989 a. 31, 107; 1@ probation or parole and who have absconded, escaped, or run
a.316; 1995 a. 27; 1995 a. 77 s. 395 to 397; Stats. 1995 s. 938.995. awayfrom Supervision and Control and in SO doing have e.ndan

. ) . geredtheir own safety and the safety of others. The compacting
938.996 Compensation. ~ Any judge of this state who statesalso recognize that each state is responsible for the safe
appointscounsebr a guardian ad litem pursuant to the provisiongyn of juveniles who have ruaway from home and in doing so
of the interstate compact on juveniles miaythe judges discre  payeleft their state of residence. The compacting statesedso
tion, allow reasonable compensation in an amountaexceed qnizethat the U.S. Congress, by enacting the Crime Control Act,
the compensation paitb private attorneys under s. 977.08 (4mg USC 1.2, has authorized and encouraged compactotipera

(b), to be paid by the county on order of the court. ; ; ; : ;
y ive efforts and m | istance in the prevention of crime.
History: 1991 a. 316; 199a. 16; 1995 a. 27; 1995 a. 77 s. 398; Stats. 1995 ts e efforts and mutual assistance in the prevention of crime

938.996. (b) Itis the purpose of this compact, through means of joint and

The courts’ power to appropriate compensation for court-appointed counseigoperativeaction among the compacting states, to do all of the
necessaryor the efective operation of the judicial system. In ordering compensatl%” owing:
for court ordered attorneys, a court should abidéhbys. 977.08 (4m) rate when it g

canretain efective counsel at that rate, but should order compensation at the rate 1. Ensure that the adjudicated juveniles and stafeaadrs

underSCR 81.01 or 81.02 or a higher rate when necessary to sdeuativetounsel. : ; ; ;
Friedrichv. Dane County Circuit Court, 102i82d 1, 531 N.Vi2d 32 (1995). who are subject to this compact are provided with adecugter

vision and services in the receiving state as ordered by the adjudi
938.997 Responsibilities of state departments, agen - catingjudge or parole authority in the sending state.
cies and officers. The courts, departments, agencies afid of 2. Ensure that the public safety interests of the citizens,
cersof this state and its political subdivisions shall enforce thecluding the victims of juvenile dénders, in both the sending
interstatecompact on juveniles and shall do all things appropriaéédreceiving states are adequately protected.
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3. Return juveniles who have run awagbscondedpr pact,the rules, and the policies adopted by the state board under
escapedrom supervision or control or who have been accusedtbis compact.
anoffense to the state requesting their return. (g) “Interstate commission” means the interstaignmission
4. Make contract$or the cooperative institutionalization infor juveniles established under sub. (3) (a).
public facilities in member states of delinquent youth needing spe (h) “Juvenile” means a person who is defined as a juvenile
cial services. underthe lawof any compacting state or by the rules, including
5. Provide for the ééctive tracking and supervision of juve all of the following:
niles. 1. An accused delinquent. For purposes of this subdivision,
6. Equitably allocate the costs, benefits, and obligations of thecuseddelinquent” means person who is chged with an
compactamong the compacting states. offense that, if committed by an adult, would be a criminal
7. Establish procedures to manage the movement betwediense.
statesof juvenile ofenders who are released to the community 2. An adjudicated delinquent. For purposes of this subdivi
underthe jurisdiction of courts, juvenile departments, or othejion, “adjudicated delinquent” means a person who has been
criminal or juvenile justice agencies that have jurisdiction ovebundto have committed anfefse thatif committed by an adult,
juvenile offenders. would be a criminal dense.

8. Ensure that immediate notice is given to jurisdictions 3. An accused statusfefider For purposes of thisubdivi
where defined ofenders are authorized to travel orredocate sion, “accused statusffender” means a person who is ded

acrossstate lines. with an ofense that would not be a criminaferfse if committed
9. Establish procedures to resolve pendingggsor detain - by an adult.

ersagainst juvenile éénders before transfer or release tocibrex 4. An adjudicated statusfefder For purposes of this subdi

munity under this compact. vision, “adjudicated status f#hder” means a person who has

10. Establish a system of uniform data collection of infermaeenfound to have committed arfefise that would not be a cAm
tion pertaining to juveniles who are subjectltés compact that inal offense if committed by an adult.
allows access by authorizgdvenile justice and criminal justice 5 A nonofender. For purposes of this subdivision, “nonof
officials and a system of regular reporting of compact activities fgnger” means a persamho is in need of supervision, but who has
headsof state executive, judicial, and legislative brances ot been chaged with or found to have committed arfenise.
Juvenile and prlmlnal qutlce ao!mlnlstrators. . . (i) “Noncompacting state” means a state that hagmatted

11. Monitor compliance with the rules governing the intery,q enabling legislation for this compact.
statemovement of juveniles and interveneatidress and correct
any noncompliance with those rules.

12. Coordinate training and education regardiveyegula
tion of the interstate movement of juveniles faliaéls who are
involvedin that activity

13. Coordinate the implementation and operation ofdtig
pactwith the Interstate Compact on the PlacemerClofdren
underss. 48.988 and 48.989, timerstate Compact for the Place
mentof Children under s. 48.99, the Interstate Compact for Ad
OffenderSupervision under s. 304.16, and other compafestaf
ing juveniles, particularly in those cases in which concurrent
overlappingsupervision issues arise.

(c) Itis the policy of the compacting states that the activitieé0
conductedy the interstate commission are the formatiopudif Virgin Islands, Guam, American Samoatiae Northern Maria
lic policies and, therefore, are public business. Furtherriwre, naslslands ' ' !

compactingstates shall cooperate with eauther and observe ) Y . . .
their individual and collective duties and responsibilitiestfw (m) “State board” means the state board for interstate juvenile

promptreturn and acceptance of juveniles who are subject to tRigPervisioncreated by each compacting state under sub. (9).

(j) “Probation or parole” means any kind of supervision or con
ditional release of a juvenile thatasithorized under the laws of
a compacting state.

(k) Except as provided in sub. (6) (f), “rule” means a written
statemenby the interstate commission promulgated under sub.
(6) that is of general applicability; that implements, interprets, or
prescribesa policy or provision of the compact or amganiza-
l]tjilgnal, proceduralpr practice requirement of the interstate eom

ission;and that has the force sfatutory law in a compacting
state. “Rule” includes the amendment, repeal, or suspension of an
8§<isting rule.

(L) “State” means a state of the United States, the District of
lumbia, the Commonwealth Bluerto Rico, the United States

compact. (3) ARTICLE lll — INTERSTATE COMMISSION FOR JUVENILES. (&)

(d) The compact shall be reasonably and liberally construedligere is created the interstate commission for juveniles. The
accomplishthe purposes and policies of the compact. interstatecommission shall be a body corporatel joint agency

(2) ARTICLE Il — DEFINITIONS. In this section: of the compacting states. Timterstate commission shall have all

. N ) . f the responsibilities, powers, and duties specified in this section
(a) “Bylaws” means the bylaws established by the |n_t_ersta§?.]d suchadditional powers as may be conferred upon the-inter
commissionfor its governance or for directing or controlliitg

X statecommission by subsequent action of the respettigis
actionsor conduct. . , laturesof the compacting states exercised in accordance with this
(b) “Commissioner” means the votimgpresentative of each compact.
compac“tlng state appo!n_ted unq’er sub. (3) (b). . (b) The interstateommission shall consist of commissioners
(c) “"Compact administrator” means the person appointeghnointedby the appropriate appointing authority in eaoim
underthis compact in eacbompacting state who is responsiblgyactingstate under the requirements of tuenpacting state and
for the administration and management of the sta@pervision n consultation with the state board of the compacting state. The
andtransfer ofuveniles who are subject to this compact, the rulespmmissionershall be the compaedministrator deputy com
andthe policies adopted by the state board under this compagfact administratar or designee from the compacting state and
(d) “Compacting state” means a state that has enacted ghallserve on the interstate commissiorhat capacity under the

enablinglegislation for this compact. applicablelaw of the compacting state.
(e) “Court” means a court having jurisdiction owlinquent, () In addition to the commissioners who are the voting repre
neglectedpr dependent juveniles. sentativesof eachcompacting state, the interstate commission

() “Deputy compact administrator” means the person, if anshallinclude, as nonvoting members, persons who are members
appointed inreachcompacting state to act on behalf of a compaof interested @anizations. Those nonvoting members shall
administratoiin the administration and management of the statéhcludemembers of theational oganizations of governors, leg
supervisionand transfer of juveniles who are subject to this-cornslators, state supreme court chief justices, attorneys general,
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juvenile justice and juvenile correctiondioials, and crime vie 7. Disclose information thas contained in or related to an
tims and members of the Interstate Compact on the Placemengxdminationoperating, or condition report prepared day behalf
Children, the Interstate Compact for the Placement of Childreaf, or for the use of the interstate commission with respect te a reg
andthe Interstate Compact for Adultf®hder SupervisionThe ulatedpersorfor the purpose of regulation or supervision of that
interstatecommission may provide in the bylaws for the inclusioperson.

of additional nonvoting members, including members of other g, Disclose information, the premature disclosure of which
nationalorganizations, irsuch numbers as may be determined hyould significantly endanger the stability of a regulated person.

the interstate commission. _ 9. Specifically relate to the interstate commissidasuance

~ (d) Each compacting state represented at any meeting of §@ subpoena or the participation of the interstate commission in
interstatecommission is entitled to one vote. A majority of the civil action or other legal proceeding.

compactingstates shall constitute a quorum for the transaction of () For every meeting that is closed under fartheinterstate

businessunless a lajer quorum is required by the bylaws. ., mmissions legal counsel shall publictertify that, in the opin
(e) The interstate commission shall meet at least once e§6f of the legal counsel, the meeting may be closed to the public
year. The chairperson may call additional meetings and, upon g shall reference each provision under pauthorizing cle
requestof a simple majority of the compacting states, shall caj|;reof the meeting. The interstate commission shall keep minutes
additionalmeetings. Public notice shall be given of all meetingfat shall fully andclearly describe all matters discussed in any
and,except as provided in pdf), meetings shall be opentite meetingand shall provide a full and accurate summary of any
public. actions taken, and the reasons for those actions, including a
() The interstate commission shall establish an executisiescriptionof eachof the views expressed on any item and the
committee which shall include dicers and members of the inter record of any roll call vote reflecting the vote of each commis
statecommission and others as determined by the bylaMr& sioneron the question. All documents considered in connection
executivecommittee may act on behalf of the interstate commigith any action shall be identified in the minutes.
sion during periods when the interstate commission is not4n ses ) The interstate commission shall collect standardized data
sion, with the exception of rule making and amending the-comgoncerninghe interstate movement of juveniles as directed by the
pact. The executive committee shall oversee the day-to-da)fes. The rulesshall specify the date to be collected and the
activities of the administration of the compact that av@naged meansof collection and shall specify datachange and reporting
by anexecutive director and interstate commissiorf;siaminis  requirements. Those methods of data collection, exchange, and
terenforcement of and compliance with the compactbti@ns,  reportingshall, insofar as is reasonably possibmform to up—
andthe rules; and perform such other dutieslascted by the to—datetechnology and shall coordinatiee interstate commis
interstatecommission or as specified in the bylaws. sion’s information functions with the appropriate repository of
(g) Each commissioner is entitled to cast the vote to which thecords.
compactingstate represented llye commissioner is entitled and 4y AgricLE IV — PowERS AND DUTIES OF THE INTERSTATE

to participate in the business aalthirs of the interstate commis coywission. The interstate commission shall have the power and
sion. A commissioner shall vote jperson and may not delegateyyty to do all of the following:

onsultatiomith the stats board of the cammiasionerate. may (@) Provide for dispuie resolution among compacting stafes.
appointanother authorized representative, in the absence of théP) Promulgate rules to fett the purposes and obligations
commissionero casta vote on behalf of the compacting state &humeratedn this compact, which rules shall hae efect of
aspecified meeting. The bylaws may provide for members’ pétatutoryla\_/v and shall bblndln_g in t_he compacting states to the
ticipationin meetings byelephone or by other means of teleconXtentand in the manner provided in this compact.
municationor electronic communication. (c) Oversee, supervise, and coordinate the interstate-move
(h) The bylaws shall establistonditions and proceduresmentofJuvenlles who are subject to this compact, the byland,
underwhich the interstateommission shall make its informationthe rules.
and oficial records available to the public for inspection or copy (d) Enforce compliance with the compact, the bylaws,thed
ing. The interstate commission may exempt from disclosure amyes,using all necessary and proper means, including the use of
informationor official records to the extent that the informatiorjudicial process.
or records would adverselyfa€t personal privacy rights or pro  (e) Establish and maintainfafes that shalbe located within
prietaryinterests. oneor more of the compacting states.
(i) Public notice shall be given of all meetings, and all meetings (f) Purchase and maintain insurance and bonds.

shallbe open to the public, except as specified itifes or as () Borrow accept, hireor contract for the services of person
otherwiseprovided in the compact. The interstate commlssmﬁH

andany of its committees may close a meeting to the public if the , . . . .
interstatecommission or committee determines by a two-thirds (h) Establish and appoint committees and hiref stal the

votethat anopen meeting would be likely to do any of the folow!l'terStatecommission considers necessary for carrying out its
ing: functions,including an executive committee as required by sub.

. L (3) (), which shall havéhe power to act on behalf of the interstate
1. Relate solely to the interstate commisssdnternalper  commissiorin carrying out the powers and dutigithe interstate
sonnelprgctlces and procedures. 3 commissionunder this compact.
2. Disclose matters that are specifically exempted from dis (i) Elect or appoint dicers, attorneys, employees, agents, or
closure by statute. _ R consultantsfix their compensation, define their duties, and deter
3. Disclose trade secrets or commercial or financial infermgnine their qualifications; and establish the personnel policies and

tion that is privileged or confidential. programsof the interstate commission relating to, amaotiger
4. Involve accusing any person of a crime or formally censuthings, conflicts of interest, rates of compensation, and gualifi
ing any person. cationsof personnel.

5. Disclose information that is of a personal nature, if disclo (j) Accept, receive, utilize, and dispose of donations and grants
sureof the information would constitute clearly unwarranted of money equipment, supplies, materials, and services.

invasionof personal privacy (k) Leasepurchase, accept contributions or donations of, or
6. Disclose investigative records that héseen compiled for otherwiseown, hold, improve, or use any propergal,personal,
law enforcement purposes. or mixed.
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(L) Sell, conveymortgage, pledge, lease, exchange, abandon,(c) Qualified immunitydefense, anthdemnification.1. The
or otherwise dispose of any propentgal, personal, or mixed. executivedirector employees, and representatives of the {inter
(m) Establish dudget and make expenditures and levy assestatecommission shall be immurfeom suit and liability either
mentsas provided in sub. (8). personallyor in their oficial capacity for any claim for damage
(n) Sue and be sued. to or loss of pro%ertyperlso.nal injuryor othelr civiI”IiabiIcijty caused
. arising out of, or relating to any actual or alleged act, ,gvror
opécr);)atiﬁggfptthae ?r?tzlrstgctjebgéamwrﬁiggi\(/)%mmg the management %r,ﬂission that occurred within the scope of interstatemission
. i . employmentduties, or responsibilities, or that the person had a
(p) Perform such functiorss may be necessary to achieve th asonabldasis for believing occurred within the scopéntér
purposesf this compact. . ~ statecommission employment, duties, or responsibilities, except
(a) Report annually to the legislatures, governors, judiciaffat this subdivision does not protect any person from suit or
andstate boards of the compacting states concerning the activifigsility for any damage, loss, injurgr liability thatis caused by
of the interstate commission during the preceding.y&drose theintentional or willful and wanton misconduct of that person.
reportsshallhalso include any recommendations that have been 2. The liability of any commissioneor the employee or agent
adoptecby the interstate commission. of a commissioneracting within the scope of that person’

(r) Coordinateeducation, training, and public awarenesgmploymentor duties for any act, erroor omission occurring
regardingthe interstate movement of juveniles fofi@éls who  ithin that persors state may not exceed the limits of liability

areinvolved in that activity specifiedunder the constitution and laws of that state for stéite of

(s) Establish uniform standards for reporting, collecting, arghls,employees, and agents, except that this subdivision does not
exchanging data. protectany person from suit or liability for any damadess,

(t) Maintain the corporate books and records of the interstatgury, or liability that is caused by the intentional or willful and
commission in accordance with the bylaws. wantonmisconduct of that person.

(5) ARTICLE V — ORGANIZATION AND OPERATION OF THE 3. The interstate commission shall defend the executive direc

INTERSTATE CoMMISSION. (&) Bylaws. Within 12 months after the tor, employees, and representatives of the interstate commission,
first meeting of thénterstate commission, the interstate commisand,subject to the approval of the attorney general of the state rep
sionshall, by a majority vote dhe members present and votingresentedy any commissioner of a compacting state, shall defend
adoptbylaws to govern the conduct thie interstate commission a commissioner and a commissioiseemployees and agents, in
asmay be necessary to carry dbe purposes of the compactany civil action seeking to impose liability arising out of any
including bylaws that do all of the following: actualor alleged act, errpor omission that occurred within the

1. Establish the fiscal year of the interstate commission. scopeof interstatecommission employment, duties, or respensi

2. Establish an executive committee angh other commit  Pilities, or that the person had a reasonable basibdbieving
teesas may be necessary occurredwithin the scope of interstate commission employment,

3. Provide for the establishment of committees goverairyg dut!es_,or r_esponsibilities, if th_e aCt!Ja' or a”ege‘j act, eroor
generalor specific delegation of any authority or function of th{_:)r_nlssmndld not resulfrom the intentional or willful and wanton
interstate commission. misconducbf that person.

4. Provide reasonable procedures for calling and conductipe% 4. The interstate commission shall indemnify and i

meetingsof the interstate commission afud ensuring reasonable [€5Sthe commissioner of a compacting state db@missiones
notice of each meeting. employeesand agents, and the interstate commissierécutive

: . P . director, employees, and representatives in the amount of any

inte?éteﬁi%?gﬂ]iézagﬂes and responsibilities of tifieefs of the settlemenbr judgment obtained agai_nst_ those persons aris_in_g out
. — . . of any actual or alleged act, etror omission that occurred within

__ 6. Provide a mechanism fooncluding the operations of theye Scope of interstate commission employment, duties, or

interstatecommission and for returning any surplus funds thatgyansibilities,or that the person had a reasonable biasis

may exist upon the termination die compact after the paymentygjieying occurred within the scope of interstate commission

or reserving of all of the debts and obligations of the interstaif, ,|oymentgduties, or responsibilities, if the actual or alleged act,
commission. error,or omission did not result from the intentional or willful and

7. Provide rules for thinitial administration of the compact. wantonmisconduct of that person.

8. Establish standardsnd procedures for compliance and () ArTiCLE VI — RULE-MAKING FUNCTION OF THE INTERSTATE
technicalassistance in carrying out the compact. CommissioN. (a) The interstate commission shall promulgate and
(b) Officers and staff.1. The interstate commission sha¥, publishrules in order to éctively and diciently achieve the

amajority of the members, eleahnually from among its mem purposeof the compact.

bersa chairperson and a vice chairperson, egfolvhom shall 1)y ryle making shall occur under the criteria specified in this
havesuch authority and duties may be specified in the bylawsg hsectiorand the bylaws and rules adopted under this subsec
The chairperson giin thechairpersors absence or disabilitthe i “Ryle making shall substantially conform to the principles of
vice chairperson shall preside all meetings of the interstate comha Model State Administrative Procedure Act. 1981 Adtj-
mission. The oficers so elected shall serve without compensatiag, i, | aws Annotated. volume 15 page 1 (20‘00) or any other
or rtetmtiﬂeratloqrobr.rlltthe flngerjtatte é:ofmmdlssgg excepthth”att; SUB dministrativeprocedure act that the interstate commission con
Ject to the avaniability of budgeted tunds, th8ICers shall e  giqearsappropriate, consistent with the due process requirements
reimbursedfor any ordinary and necessary costs and EXPeNSfierthe U.S. Constitution. All rules and amendmentshto

incurredby them in the performance of their duties and responsi P P "
bilities as oficers of the interstate commission. Elgﬁgﬁgﬁgﬁ?me binding as of the date specified in the final rule

2. The interstate commission shall, through its executive . ; .
committee appoint or retain an executive director for such perioq (CI? \4vr;]enfp|r|om_u Iggtlng a rule, the interstate commission shal
uponsuch terms and conditions, and for such compensation as gl of t € foflowing:
interstatecommission may consider appropriate. The executive 1. Publish the entire text of the proposelt and state the rea
directorshall serveas secretary to the interstate commission, b&@nfor the proposed rule.

may not be a member of the interstate commissaoid, shall hire 2. Allow and invite persons to submit written data, faojtsn
andsupervise such other dtas may be authorized by the interions, and aguments, which shalbe added to the rule-making
state commission. recordand be made publicly available.
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3. Provide an opportunity for an informal hearingpétr theinternal operations and activities of the interstat@mission
tionedby 10 or more persons. andits staf. The aggregate amount of the annual assessment shall
4. Promulgate a final rule and itfestive date, if appropriate, bein an amount that is didient to coverthe annual budget of the

basedon the rule-making record, including input from state dpterstatecommission aspproved each year and shall be-allo
local officials and other interested parties. catedamong the compacting states based upforraula to be

(d) Not later that 60 days after a rule is promulgated, any intéi€terminedoy the interstate commissioaking into consider
estedperson may file a petition in the U. S. district court for thationthe population of each compacting state and the volume of

District of Columbia or in the federal district cotot the district Nterstatemovement of juveniles in each compacting state. The
in which the interstate commissismprincipal ofice is located for INterstatecommission shall promulgate a rule binding on all com
judicial review of that rule. If theourt finds that the interstate Pactingstates that governs the assessment. o
commission’saction is not supported tsubstantial evidence in ~ (€) The interstate commission may not incur any obligations
the rule—making record, the court shall hold the rule unlawful arf any kind beforesecuring funds adequate to meet those obliga
setthe rule asideFor purposes of this paragraph, evidence is sulions; nor may the interstate commission pledge the credit of any
stantialif the evidence would be considered substaetisdence compactingstate, except by and with the authodfythe compaet
underthe Model State Administrative Procedure Act. ing state.

(e) If a majority of the legislatures of the compacting states (d) The interstate commission shall keep accurate accounts of
reject a rule by enactment afstatute or resolution in the samell receipts andisbursements. The receipts and disbursements of
mannerused to adopt the compact, the rule shall have no furtti@¢ interstate commission shall be subject to the audit and
effect in any compacting state. accountingprocedures established under the bylasreceipts

(f) The rules governing the operatiortioé Interstate Compact anddisbursements of funds handled by the interstate commission

on Juveniles under ss. 938.991 to 938.998 shall be void 12 morﬁh%” be audited yearly by a certified or licensed puadicountant,
afterthe first meeting of the interstate commission. andthe reporof the audit shall be included in and become part of

) - ) theannual report of the interstate commission.
(9) If the interstate commission determines thatmegency 9) A IX — THE STATE B Each .
exists,the interstate commission may promulgate an gemay _, (9) ARTICLE IX — THE StaTE BoARD. Each compacting state
rule that shalbecome déctive immediately upon promulgation,Shallcreate a state board. Although each compacting state may

exceptthat the usual rule—making procedures provided under th tﬁrminet(ge mdemfbersﬂipf its own state boa{]d,"the lmgml:;]ership
subsectiorshall be retroactively applied to the rule as soon asgktne statdoard of each compacting state shall include the com

reasonablypossible, but no later th&® days after the fefctive Pactadministratorthe deputy compact administrator a desig
dateof the emegency rule. nee,at least one representative from the legislative, judicial, and

N A VIl — Ov E D executivebranches of governmeraind one representative of vic
R (7) ARTicLE i ERS'G(H:(T)' NFORCEMENT'C?ND . 'f]':UTS tims groups. Each compacting state retains the togtétermine
ESOLUTIONBY THE INTERSTATE COMMISSION. (@) Oversightand -y quajifications of the compact administrator and deputy-com
enforcement. 1. The interstate commission shall oversee the o ministratar Each state board shall advise and exarcise
administratiorand operations of the interstate movement of-juvg, o sightand advocacy concerning that statparticipation in
g'rll:ﬁ r‘fﬂ"gg.g Etﬁggjeegcttg Fpésscggnnpagté‘;?ggf‘g;g% Csct)?]gesé;nd interstatecommission activities and may exercise any other duties
: viti Ing admini P asmaybe determined by that state, including the development of

ing states that may S|gn|f|captlyfa6t cqmpgctlng states. ) olicy concerning the operations and procedures of the compact
2. The courts and executive agencies in each compacting Si@tfin that state.

shallenforce this compact and shall take all actions that are-Neces 14y ArricLe X — COMPACTING STATES, EFFECTIVE DATE, AND
saryto efectuatethe purposes and intent of the compact. Thig, -\ Syenr (a) Any state is eligible tbecome a compacting
compactand the rules shall be received by all of the judges, pu te
officers,commissions, andepartments of each compacting state .

asevidence of the authorized statute and administrative rules. A I(tl?) The c?mpa{ct ?Pha" becoméfgﬁitvel andbbindirllg upt(;]n IegS f
courtsshall take judicial notice of the compact and rules. In afytVe enactment of the compact Into law by no Iess than 5o o

judicial or administrative proceeding in a compacting state p estates. The initial &ctive date of the compact shall be July

- : ; , 2005, or upon enactment into law by the 35th state, whichever
taining to the subject matter of this compact that mgcathe is later After that initial efective date, the compact shall become

qﬁectiveand binding as to any other compacting state upon-enact

processin the proceeding and shall have standing to intervene'JfgNtof the compact into law by that compacting state. The gover
the proceeding for all purposes. norsof noncompacting states or thd@signees shall be invited to

) . . articipatein the activities of the interstate commission on & non
(b) Dispute esolution. 1. The compacting states shall reF’O'goting basis before adoption of the compact by all states.

to theinterstate Commi.SSion. on all issues and aCtiVitieS_ that arqoTE: on August 26, 2008, lllinois became the 35th state to ratify
necessaryor the administrationf the compact and on all issues (¢ Theinterstate commission may propose amendments to the
and activities that pertain to compliance with this compact, ”}fbmpacn‘or enactment by the compacting states. An amendment
bylaws,and the rules. o doesnot become éctive and binding upon the interstatem

2. The interstate commission shall attempt, upon the requggsionand the compacting states until the amendment is enacted
of a compacting state, to resolaey dispute or other issue that isnto law by the unanimous consent of the compacting states.
subjectto the compact and that may arise among compactmg(ll) ARTICLE X| — WITHDRAWAL DEFAULT. JUDICIAL
statesor between compacting states and noncompacting stajgg: oz cementanp DissoLuTION. (@) Withdrawal. 1. Once déc-
The commission shall promulgate a rule providing for both mecE,sg, the compact shall continuedfiect and remain binding upon
ationand binding dispute resolution for dispugsong the COM  g4chcompacting state, except that a compacting state may with
pactingstates. o ~ drawfrom the compact by specifically repealing the statiie

3. The interstate commission, in the reasonable exercise ofgiffactecthe compact into law in that state and a compactingstate’

discretion,shall enforce this compact and the rules, using any @embershign the compact may be suspended or terminated as
all of the means specified in sub1fXb) and (c). providedin par (b) 1. d. and 3. Thefettive date of avithdrawal

(8) FINANCE. (&) The interstate commission shall pay or prdy a compacting state is thdegftive date of the repeal of that
vide for the payment of the reasonable expenses of its establiste that enacted the compact into law in that state.
ment,organization, and ongoing activities. 2. A withdrawing state shall immediately notify the chairper

(b) The interstate commission shig’y on and collect from sonof the interstate commission in writing upon the introduction
each compacting state an annual assessment to cover the casftlegislation repealing the compactthe withdrawing state. The
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interstatecommission shall notify the other compacting states of 6. Reinstatement following termination of angmpacting
the withdrawing states intent to withdraw within 60 days afterstaterequires both a reenactmentioé compact by the defaulting
receivingthe written notice of intent to withdraw stateand the approval of the interstate commission under the rules.

3. A withdrawing state is responsible for all assessments, (c) Judicial enfocement. The interstate commission mény
obligations,and liabilities incurredhrough the déctive date of amajority vote of the members, initiate legal action in the U.S. dis
withdrawal,including any obligations the performance of whicltrict court for the District of Columbia pat the discretion of the
extend beyond the fetctive date of the withdrawal. interstate commission, in the federal district court for the district

4. Reinstatement in the compact following the withdrawal ¢ff Which the interstate commission has itces to enforce com
any compacting state shall occur upon the withdrawing state re@fancewith the compact, the bylaws, and the rules against any

actingthe compact or upon such later date as determinieby COmpactingstate thats in default. If judicial enforcement is rec
interstatecommission. essarythe prevailing party shall be awarded all costs of theditiga

(b) Default. 1. If the interstate commission determines th&Pen: mc!udlng _reasonable atto"_‘ey fees. .
any compacting state has at any time defaulted ipénormance _ (d) Dissolution. The compaatlissolves ééctive upon the date
of anyof its obligations or responsibilities under this compact, tt@ & withdrawal or default of a compacting state that reduces mem
bylaws,or the rules, the interstate commission rimagose on the bershipin the compact to one compacting state. Upon dissolution
compactingstate any or all of the following penalties: of theﬂcompﬁct,bthe compacéfb_tfecorper? void and shall be of-no fur
Y . . , ereffect, the business andfaifs of the interstate commission
the ierll.telfsetgwteedéaolnt]rgliglsnignantkchnlcal assistance as directed b hallbe concluded, and any surplus funds shall be distributed in

b Al di uti accordancevith the bylaws.
- Alternate dispute resolution. (12) ArTicLE XII — ConsTRUCTION. The provisions of this

c. Forfeitures, fees, armbsts in such amounts as are consigompactshall be liberally construed tofeftuate the purposes of
eredto be reasonable and as are fixedf®yinterstate commis  the compact.

sion. . . o (13) ARrTICLE XIII — BINDING EFFECTOF COMPACTAND OTHER

_d. Suspension or termination of membership in the compaghws. ‘(a) Otherlaws. This compact does not prevent the enforce
which maybe imposed only after all other reasonable means @entof any other law of a compacting state that is not inconsistent
securing compliance under the bylaws and rules have begjith this compact. All compacting states’ laws, other than state
exhaustedand the interstate commission has determined that #thstitutionsand other interstate compacts, that conflict with this
offendingstate is in default. Immediate notice of suspensiad compactare superseded to the extent of the conflict.
be given by the interstate commission to the governothef (b) Binding effect of the compacL. All lawful actions of the

defaultingstate, the chief justice of the supreme court or the Chiﬁ{erstatecommission including the bylaws andes, are binding
judicial officer of that state, the majority and minority leaders Qiponthe compacting,states. '

the legislature of that state, and the state board of that state. 2. All agreements between the interstate commissiorhand

. tzf The?rounds forb?efa}[glt include th?g‘f’ll.i,l[we ofa CO”Jp"“‘:ti”Sompactingstates are binding in accordance with their terms.
stateto perform any obligations eesponsibilities imposed upon 5 . .

: : . Upon the request of a party to a conflict over the meaning
the compacting state by this compact, the bylaws, or the ankés or interpretation of an interstammmission action and upon a

any other grqund deS|gnateq |n'the bylaw§ or rules. . majority vote of the compacting states, the interstate commission
3. If the interstate commission determines thedmpacting may issue aradvisory opinion regarding that meaning or inter

statehas defaultedthe interstate commission shall immediatelyetation.

notify the defaulting state in writing of the default and of the pe 4. If a provision of this compact exceeds the constitutional

alty imposed by the interstate commission pending a cure of mﬁits. imposed on the legislature of any compacting state, the

default. The interstate commission shall stipulate the conditiong . ~_ .. ; P
underwhich and the time periodithin which the defaulting state Eﬁllgatlons,dutles, powers, or jurisdiction sought to be conferred

shallcure its default. If the defaulting state fails to cure the defaHEfethgtngr?r\]/ (')Sslgno%ﬁ)iggttigﬁg:}ﬁ éssta:)eo\(;vOeTSmIer E?Jrr]issgiiltligf?a g'?g”

within the time period specifiebly the interstate commission, therem’ainin the compacting state and shall be exercisedhby

dgfaultltng statte S?albe t_err_?lna}t?ﬁ from the tcrgjmfad u%on”aggencyof the compacting state to which those obligatidnges,

affirmative vote of a majority of the compactirgates, and a PN o

rights, privileges, and benefits conferred by this compact sieall E)hoev\{ierz];séc:m;r;z?slcég?] a;ﬁ%%%%ﬁg&&g law that s irfesdt at

terminatedoeginning on the &fctive date of termination. Whin History: 2005 a. 234; 2059 2 339 '

60 days after the #dctive date of termination of a defaulting state, ' T

theinterstate commission shall notify the governor of the defau§38.9995 Expediting interstate placements of juve-

ing state, the chief justice of the supreme court or the jtliéfial  niles. The courts of this state shall do all of the following to expe

officer of that state, the majority and minority leaders of the degidite the interstate placement of juveniles:

latureof that state, and the state board of that state of the termina(l) Subject to ss. 48.396 (2) and 938.396 (2), cooperate with

tion. _ _ _ ‘the courts of other states in the sharing of information.

4. Adefaulting state is responsible for all assessments, obliga (2) To the greatest extent possible, obtain information ard tes

tions, and liabilities incurred through théeetive date of termina  timony from agencies and parties located in other stait®ut

tion, including any obligations the performance of whisttends  requiringinterstate travel by those agencies and parties.

beyondthe efective date of termination. ~ (3) Permitparents, juveniles, otherecessary parties, attor
5. The interstate commission shall not bear any costs relatifgys,and guardians ad litem in proceedings involving theinter

to a defaultingstate unless otherwise mutually agreed upon Hiateplacement of a juvenile to participatethose proceedings

writing between the interstate commission and the defaultiggthout requiring interstate travel by those persons.

state. History: 2009 a. 79.
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